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Title  7— AGRICULTURE 

Chapter  IV — Federal  Crop  Insurance 
Corporation,  Department  of  Agri¬ 
culture 

PART  401— FEDERAL  CROP 
INSURANCE 

Subpart — Regulations  for  the  1961 
and  Succeeding  Crop  Years 

County  Designated  for  Citrus  Crop  In¬ 
surance;  Appendix 

Pursuant  to  authority  contained  in 
§  401.1  of  the  above-identified  regula¬ 
tions,  as  amended,  the  following  county 
is  hereby  added  to  the  list  of  counties 
published  December  22, 1962,  which  were 
designated  for  citrus  crop  insurance  for 
the  1963  crop  year. 

Florida 

Manatee 

(Secs.  506,  516,  52  Stat.  73,  as  amended,  77, 
as  amended;  7  U.S.C.  1506,  1516) 

[SEAL]  Jack  H.  Morrison, 

Acting  Manager. 

(F.R.  Doc.  63-4752;  Filed,  May  2,  1963; 
8:50  ajn.] 

Chapter  X — ^Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Milk),  Department  of  Agri¬ 
culture 

(Milk  Order  61] 

PART  1061— MILK  IN  THE  ST.  JOSEPH, 
MISSOURI,  MARKETING  AREA 

Order  Amending  Order 
§  1061.0  Findings  and  determinations. 

The  findings  and  determinations  here¬ 
inafter  set  forth  are  supplementary  and 
in  addition  to  the  findings  and  determi¬ 
nations  previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
and  all  of  the  said  previous  findings  and 
determinations  are  hereby  ratified  and 
affirmed,  except  insofar  as  such  findings 
and  determinations  may  be  in  conflict 
with  the  findings  and  determinations  set 
forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi¬ 
sions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  govern¬ 
ing  the  formulation  of  marketing  agree¬ 
ments  and  marketing  orders  (7  CFR 
Part  900),  a  public  hearing  was  held 
upon  certain  proposed  amendments  to 
the  tentative  marketing  agreement  and 
to  the  order  regulating  the  handling  of 
milk  in  the  St.  Joseph,  Missouri,  market¬ 
ing  area.  Upon  the  basis  of  the  evidence 
introduced  at  such  hearing  and  the  rec¬ 
ord  thereof,  it  is  found  that: 

( 1 )  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 


thereof,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as  de¬ 
termined  pursuant  to  section  2  of  the 
Act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which 
affect  market  supphr  and  demand  for 
milk  in  the  said  marketing  area,  and  the 
minimum  prices  specified  in  the  order*" 
as  hereby  amended,  are  such  prices  as 
will  reflect  the  aforesaid  factors,  insure 
a  sufficient  quantity  of  pure  and  whole¬ 
some  milk,  and  be  in  the  public  interest; 

(3)  The  said  order  as  hereby  amend¬ 
ed,  regulates  the  handling  of  milk  in 
the  same  manner  as,  and  is  applicable 
only  to  persons  in  the  respective  classes 
of  industrial  or  commercial  activity 
specified  in.  a  marketing  agreement  upon 
which  a  hearing  has  been  held. 

(b)  Additional  findings.  (1)  It  is 
necessary  in  the  public  interest  to  make 
this  order  amending  the  order  effec¬ 
tive  not  later  than  May  1,  1963.  Any 
delay  beyond  that  date  would  tend  to 
disrupt  the  orderly  marketing  of  milk  in 
the  marketing  area. 

(2)  The  provisions  of  the  said  order 
are  known  to  handlers.  The  recom¬ 
mended  decision  of  the  Assistant  Secre¬ 
tary  was  issued  April  8,  1963,  and  the 
decision  of  the  Under  Secretary  con¬ 
taining  all  amendment  provisions  of  this 
order  was  issued  April  23,  1963.  The 
changes  effected  by  this  order  will  not 
require  extensive  preparation  or  sub¬ 
stantial  alteration  >  in  method  of  opera¬ 
tion  for  handlers.  In  view  of  the  fore¬ 
going,  it  is  hereby  found  and  determined 
that  good  cause  exists  for  making  this 
order  amending  the  order  effective  May 
1,  1963,  and  that  it  would  be  contrary  to 
the  public  interest  to  delay  the  effective 
date  of  this  amendment  for  30  days  after 
its  publication  in  the  Federal  Register. 
(Sec.  4(c),  Administrative  Procedure 
Act,5U.S.C.  looi-ioin 

(c)  Determinations.  It  is  hereby  de¬ 
termined  that: 

(1)  The  refusal  or  failure  of  handlers 
(excluding  cooperative  associations  spec¬ 
ified  in  Sec.  8c (9)  of  the  Act)  of  more 
than  50  percent  of  the  milk,  which  is 
marketed  within  the  marketing  area,  to 
sign  a  proposed  marketing  agreement, 
tends  to  prevent  the  effectuation  of  the 
declared  policy  of  the  Act; 

(2)  The  issuance  of  this  order,  amend¬ 
ing  the  order,  is  the  only  practical  means 
pursuant  to  the  declared  policy  of  the 
Act  af  advancing  the  interests  of  pro¬ 
ducers  as  defined  in  the  order  as  hereby 
amended;  and 

(3)  The  issuance  of  the  order  amend¬ 
ing  the  order  is  approved  or  favored  by 
at  least  two-thirds  of  the  producers  who 
during  the  determined  representative 
period  were  engaged  in  the  production  of 
milk  for  sale  in  the  marketing  area. 

Order  relative  to  handling.  It  is  there¬ 
fore  ordered,  that  on  and  after  the  effec¬ 
tive  date  hereof,  the  handling  of  milk 


in  the  St.  Joseph,  Missouri,  marketing 
area  shall  be  in  conformity  to  and  in 
compliance  with  the  terms  and  condi¬ 
tions  of  the  aforesaid  order,  as  hereby 
amended,  as  follows: 

1.  Section  1061.7  is  revised  to  read  as 
follows: 

§  1061.7  Producer. 

“Producer”  means  any  person,  other 
than  a  producer-handler  or  a  person 
who  is  a  producer  for  the  same  milk 
imder  the  terms  of  another  order  issued 
pursuant  to  the  Act.  who  produces  milk 
in  compliance  with  the  Grade  A  inspec¬ 
tion  requirements  of  a  duly  constituted 
health  authority  and  whose  milk  is; 

(a)  Received  at  a  pool  plant,  or 

(b)  Diverted  as  producer  milk  pur¬ 
suant  to  §  1061.14. 

2.  Paragraph  (a)  of  S  1061.51  is  revised 
to  read  as  follows: 

§  1061.51  Class  prices. 

(a)  Class  I  milk.  The  price  for  Class 
I  milk  shall  be  10  cents  less  than  the 
Greater  Kansas  City  Federal  milk  order 
(Part  1064  of  this  chapter)  Class  I  price 
for  the  same  month; 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Effective  date:  May  1,  1963. 

Signed  at  Washington,  D.C.,  on  April 
30,  1963. 

Orville  L.  Freeman, 
Secretary. 

[FJl.  Doc.  63-4750;  FUed,  May  2,  1963; 

8:50  ajn.] 

[Milk  Order  133] 

PART  1133— MILK  IN  THE  INLAND 
EMPIRE  MARKETING  AREA 

Order  Suspending  Certain  Provisions 

Pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601  et  seq.) , 
and  of  the  order  regulating  the  handling 

milk  in  the  Inland  Empire  marketing 
area  (7  CFR  Part  1133),  it  is  hereby 
found  and  determined  that: 

(a)  The  following  provisions  of  the 
order  no  longer  tend  to  effectuate  the 
declared  policy  of  the  Act  for  the  period 
through  December  1963: 

In  §  1133.71,  paragraphs  (c)  and  (d). 

(b)  Thirty  days  notice  of  effective 
date  hereof  are  impractical,  unnecessary, 
and  contrary  to  the  public  interest  in 
that: 

(1)  This  suspension  order  does  not 
require  of  persons  affected  substantial  or 
extensive  preparation  prior  to  the  effec¬ 
tive  date. 

(2)  This  suspension  order  is  necessary 
to  reflect  current  marketing  conditions 
and  to  maintain  orderly  marketing  con¬ 
ditions  in  the  marketing  area. 

(3)  This  suspension  order  will  elimi¬ 
nate  the  “take-out  and  pay-back”  sea¬ 
sonal  pricing  plan  in  the  order  for  the 
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current  calendar  year.  Analysis  of  pro¬ 
duction  data  indicates  that  the  season¬ 
ality  of  production  has  not  changed 
materially  since  the  base  plan  was  re¬ 
moved  from  the  order  two  years  ago. 
Therefore,  suspension  of  this  seasonal 
pricing  plan  for  this  year  should  not 
have  a  significant  effect  on  the  season¬ 
ality  of  supplies. 

(4)  This  action  is  based  on  written 
views  submitted  by  interested  parties  in 
the  market  piursuant  to  a  notice  of  con¬ 
sideration  of  suspension  issued  April  4, 
1963.  Support  was  received  from  pro¬ 
ducers’  associations  representing  more 
than  75  percent  of  the  producers  supply¬ 
ing  the  market.  No  opposing  views  were 
filed. 

Therefore,  good  cause  exists  for  mak¬ 
ing  this  order  effective  upon  publication 
in  the  Federal  Register. 

It  is  therefore  ordered.  That  the  afore¬ 
said  provisions  of  the  order  are  hereby 
susp>ended  for  the  period  from  the  effec¬ 
tive  date  hereof  through  December 

31. 1963. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Effective  date:  Upon  publication. 

Signed  at  Washington,  D.C.,  on  April 

30. 1963. 

Orville  L.  Freeman, 
Secretary. 

[P.R.  Doc.  63-4749;  PUed,  May  2,  1963; 
8:50  a.m.] 


Title  14-AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Agency 

SUBCHAPTER  A — CIVIL  AIR  REGULATIONS 

[Reg.  Docket  No.  933;  Arndt.  43-17] 

PART  43— GENERAL  OPERATION 
RULES 

Continuation  of  Flight  With  Inopera- 
*tive  Anticoilision  Light 

This  amendment  clarifies  the  continu¬ 
ation  of  flight  provisions  in  the  event  of 
the  failure  Of  anticollision  lights  and 
withdraws  that  portion  of  Draft  Release 
No.  61-22  requiring  flight  recorders  on 
certain  large  aircraft. 

The  Federal  Aviation  Agency  pub¬ 
lished  as  a  notice  of  proposed  rule 
making  (26  F.R.  9916)  and  circulated  as 
Civil  Air  Regulations  Draft  Release  No. 
61-22  dated  October  16,  1961,  a  pro¬ 
posal  to  amend  Part  43  of  the  Civil  Air 
Regulations  to  require  the  installation 
and  use  of  approv^  flight  recorders  on 
all  large  (more  than  12,500  pounds  maxi¬ 
mum  certificated  takeoff  weight)  air¬ 
planes  certificated  for  operation  above 
25,000  feet  altitude,  and  on  all  large 
turbine-powered  airplanes.  In  addition. 
Draft  Release  61-22  proposed  an  amend¬ 
ment  to  Part  43  which  would  clarify  the 
provisions  for  continuation  of  flight  with 
inoperative  anticollision  lights. 

The  written  comments  relating  to  the 
proposal  to  require  flight  recorders  and 


the  statistical  data  collected  since  the 
release  of  the  Notice  of  Proposed  Rule 
Making  made  it  apparent  that  the  re¬ 
quirement  would  be  premature  at  this 
time.  The  public  benefit,  as  weighed 
against  the  cost  of  installation  and 
proper  maintenance,  the  remote  accident 
prevention  data  potential  (one  accident 
in  affected  aircraft  in  tiie  last  24 
months),  the  high  ground  time  in  the 
event  that  the  instrument  has  to  be 
repaired  (one  week  or  better  for  repairs 
and  testing) ,  and  the  fact  that  the  few 
aircraft  affected  by  the  requirement 
^approximately  180)  involve  a  wide  vari¬ 
ety  of  types  and  configurations,  thereby 
reducing  the  applicability  of  acquired 
data,  does  not  justify  the  requirement  at 
this  time. 

If  it  is  subsequently  determined  as  a 
result  of  a  study  that  the  increased  use 
of  flight  recorders  is  feasible  and  is  re¬ 
quired  in  the  interest  of  safety,  a  new 
notice  of  proposed  rule  making  will  be 
published. 

The  proposal  to  amend  Part  43  to 
clarify  the  provisions  for  continuation  of 
flight  with  an  inoperative  anticollision 
light  was  brought  about  by  the  fact  that 
the  term  “continue  flight,"  as  used  in 
§  43.30(b)  (3),  has  caused  some  misun¬ 
derstanding  as  to  the  meaning  of  the 
word  “flight.”  This  term  is  readily  un¬ 
derstandable  when  applied  to  air  carrier 
operations,  where  aircraft  are  usually 
dispatched  and  operated  as  numbered 
flights,  but  most  persons  who  use  air¬ 
craft  for  company  or  personal  transpor¬ 
tation  do  not  use  this  system  of  number¬ 
ing  or  naming  their  flights.  This 
amendment  clarifies  the  continuation  of 
flight  provisions  of  §  43.30(b)  (3)  by  the 
use  of  a  more  meaningful  term. 

The  new  wording  should  make  it  clear 
that  when  an  anticollision  light  fails,  an 
operator  is  allowed  to  continue  his  trip 
as  planned,  including  intervening  stops. 
He  is  not  required  to  repair  or  replace 
the  device  until  he  arrives  at  a  stop 
where  this  can  be  done  without  causing 
an  undue  delay  in  his  operations  with  the 
aircraft.  Comments  received  reflected 
general  agreeipent  with  this  proposal. 
Therefore,  this  amendment  is  being 
adopted  as  proposed.  Additionally,  the 
obsolete  term  “NC  powered  aircraft"  is 
being  deleted  from  the  title  of  §  43.30 
and  the  term  “visual  flight  rules”  is  being 
substituted  for  the  obsolete  term  “con¬ 
tact  flight  rules"  throughout  the  section. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment  (26  F.R. 
9916),  and  due  consideration  has  been 
given  to  all  relevant  matter  presented 
and,  since  it  relieves  a  restriction  and 
imposes  no  additional  burden  on  any 
person,  it  may  be  made  effective  oiwless 
than  30  days’  notice. 

This  amendment  is  subject  to  the  FAA 
Recodification  Program  recently  an¬ 
nounced  in  Draft  Release  No.  61-25  (26 
FJl.  10698).  This  recodiflcation,  how¬ 
ever.  will  not  result  in  any  substantive 
change  in  the  rule  as  adopted  herein. 

In  consideration  of  the  foregoing.  Part 
43  of  the  Civil  Air  Regulations  (14  CFR 
Part  43,  as  amended)  is  hereby  amended 
as  follows,  effective  May  3.  1963: 


By  amending  §  43.30  by  changing  the 
term  “contact  flight  rules"  to  “visual 
flight  rules"  wherever  it  appears,  and  by 
revising  the  title  of  the  section  and  para¬ 
graph  (b)  (3)  to  read  as  follows: 

§  43.30  Instruments  and  equipment  for 
powered  aircraft  with  standard  U.S. 
airworthiness  certificates. 
***** 

(b)  Visual  flight  rules  {night) .  •  *  • 
(3)  An  approved  anticollision  light 
system  for  aircraft  having  a  maximum 
certificated  takeoff  weight  of  more  than 
12,500  pounds  and  for  all  aircraft  which 
are  required  by  the  terms  of  their  air¬ 
worthiness  certificate  to  have  anticol¬ 
lision  light  systems  installed;  except 
that,  in  the  event  of  failure  of  any  light 
of  such  system,  operations  with  the  air¬ 
craft  may  be  continued  imtil  arrival  at  a 
stop  where  repairs  or  replacements  can 
be  made  without  undue  delay. 

(Secs.  313(a),  601;  72  Stat.  762,  776;  49 
n.S.C.  1354,  1421) 

Issued  in  Washington,  D.C.,  on  April 
26,  1963. 

N.  E.  Halaby, 
Administrator. 

[P.R.  Doc.  63-4697;  PUed,  May  2,  1963; 

8:46  am.] 


SUBCHAPTER  E — AIRSPACE  [NEW] 
[Airspace  Docket  No.  62-WE-48] 

PART  71— DESIGNATION  OF  FEDERAL 

AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS  [NEW! 

Alteration  and  Designation  of  Control 
Zones 

On  February  6,  1963,  a  notice  of  pro¬ 
posed  rule  making  was  published  in  the 
Federal  Register  (28  F.R.  1158)  stating 
that  the  Federal  Aviation  Agency  pro¬ 
posed  to  alter  the  control  zones  at  MCAS 
El  Toro,  Calif.,  and  Santa  Ana,  Calif., 
and  designate  a  control  zone  at  Orange 
County  Airport,  Santa  Ana,  Calif. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the  mak¬ 
ing  of  the  rules  herein  adopted,  and  no 
adverse  comments  were  received  regard¬ 
ing  the  proposed  amendments. 

The  substance  of  the  proposed  amend¬ 
ments  having  been  publi^ed,  and  for 
the  reasons  stated  in  the  notice,  the 
following  actions  are  taken: 

1.  In  §71.171  (27  F.R.  220-91,  No¬ 
vember  10,  1962),  the  El  Toro,  Calif., 
control  zone  is  amended  to  read: 

El  Toro,  Calif. 

Within  a  5-mile  radius  of  MCAS  El  Toro 
(latitude  33‘>40'34"  N.,  longitude  117<>43'50" 
W.) :  within  2  miles  W  and  3  miles  E  of  the 
El  Toro  VOR  176®  radial  extending  from  the 
5-mlle  radius  zone  to  12  miles  S  of  the  VOR, 
and  within  2  miles  each  side  of  the  El  Toro 
VOR  225®  radial  extending  from  the  6 -mile 
radius  zone  to  8  mUes  SW  of  the  VOR,  ex¬ 
cluding  the  portion  within  the  Orange 
County,  Calif.,  and  Santa  Ana,  Calif.,  control 
zones. 

2.  In  5  71.171  (27  F.R.  220-91,  Novem¬ 
ber  10,  1962),  the  Santa  Ana,  Calif., 
control  zone  is  amended  to  read : 
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Santa  Ana,  Calif.  (MCAF  Santa  Ana) 

Within  a  3-mlle  radius  of  MCAF  Santa 
Ana  (latitude  33*42'22"  N.,  longitude  117*- 
49'35'^  W.).  and  within  a  5-mlle  radius  of 
Orange  County  Airport,  Santa  Ana,  Calif, 
(latitude  33*40'10''  N.,  longitude  117*62'16" 
W.) ,  excluding  the  portion  SE  of  a  line  from 
latitude  33*43'66"  N.,  longitude  117*4r00" 
W.  to  latitude  33*41'16''  N.,  longitude  117*- 
48'10"  W.,  the  portion  S  of  a  line  from 
latitude  33*41'16"  N.,  longitude  117*48'10" 
W.  to  latitude  33*42'30"  N.,  longitude  117*- 
56'40"  W.,  and  the  portion  within  a  1-mlle 
radius  of  Mile  Square  MCOLF,  Calif,  (lati¬ 
tude  33*43'23"  N.,  longitude  117*66'46''  W.). 
This  control  zone  will  be  effective  from  0600 
to  2400  hours,  local  time,  dally. 

3.  Section  71.171  (27  F.R.  220-91,  No¬ 
vember  10,  1962)  is  amended  by  adding 
the  following: 

Santa  Ana,  Calif.  (Orange  County  Airport) 

Within  a  6-mlle  radius  of  Orange  County 
Airport  (latitude  33*40'10"  N.,  longitude 
117‘’62'15"  W.),  excluding  the  portion  SE 
of  a  line  from  latitude  33*41'16"  N.,  longi¬ 
tude  117*48'10''  W.  to  latitude  33“36'10" 
N.,  longitude  117*60'20"  W.,  and  the  portion 
N  of  a  line  extending  from  latitude  33*41'15" 
N.,  longitude  117*48'10"  N.,  to  latitude  33*- 
42'30"  N.,  longitude  117*66'40''  W.  This 
control  zone  will  be  effective  from  0600  to 
2400  hours,  local  time,  daily. 

These  amendments  shall  become  ef¬ 
fective  0001  e.s.t.  Jime  27,  1963. 

(Sec.  307(a),  72  Stat.  749;  49  UJS.C.  1348) 

Issued  in  Washington,  D.C.,  on  April 
26, 1963. 

Clifford  P.  Burton, 
Chief,  Airspace  Utilization  Division. 

[FJl.  Doc.  63-4699;  FUed,  May  2,  1963; 

8:46  am.] 


[Airspace  Docket  No.  62-WE1-137] 

PART  ZI^DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AUtSPACE, 
AND  REPORTING  POINTS  [NEW] 

Alteration  of  Federal  Airways  and 
Associated  Control  Areas 

On  February  15, 1963,  a  notice  of  pro¬ 
posed  rule  making  was  published  in  the 
Federal  Register  (28  FJl.  1485)  stating 
that  the  Federal  Aviation  Agency  was 
considering  the  alteration  of  segments 
of  low  altitude  VOR  Federal  airways  Nos. 
81,  148  and  intermediate  altitude  VOR 
Federal  airways  Nos.  1543,  1635  in  the 
vicinity  of  Denver  and  Colorado  Springs, 
Colo. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the  mak¬ 
ing  of  the  rules  herein  adopted  and  due 
consideration  has  been  given  to  all  rel¬ 
evant  matter  presented.  No  adverse 
comments  were  received  regarding  the 
proposed  alterations. 

*  The  substance  of  the  proposed  amend¬ 
ments  having  been  published,  therefore, 
for  the  reasons  stated  in  the  notice  the 
following  actions  are  taken: 

1.  Section  71.123  (27  FJl.  220-6,  No¬ 
vember  10, 1962)  is  amended  as  follows: 

a.  In  V-81  “INT  of  Colorado  Springs 
345*  and  Denver,  Colo.,  183*  radials;  to 
Denver.”  is  deleted  and  “to  Denver, 
Colo.”  is  substituted  therefor. 


b.  In  V-148  “via  INT  of  Denver  183* 
and  Kiowa,  Colo.,  268*  radials;”  is  de¬ 
leted  and  “via  INT  of  Denver  174*  and 
Eliowa,  Colo.,  268*  radials;”  is  substi¬ 
tuted  therefor. 

2.  Section  71.143  (27  FJl.  220-38,  No¬ 
vember  10, 1962)  is  amended  as  follows: 

a.  In  V-1543  “INT  Colorado  Springs 
345*,  Denver,  Colo.,  183*  radials;  10 
miles  wide  Denver;”  is  deleted  and  “10 
miles  wide  Denver,  Colo.;”  is  substituted 
therefor. 

b.  In  V-1635  “INT  Colorado  Springs 
345*,  Denver,  Colo.,  183*  radials;  10  miles 
wide  Denver;”  is  deleted  and  “10  miles 
wide  Denver,  Colo.;”  is  substituted  there¬ 
for. 

Tliese  amendments  shall  become  effec¬ 
tive  0001  e.s.t.,  June  27,  1963. 

(Sec.  307(a) .  72  Stat.  749;  49  UJS.C.  1348) 

Issued  in  Washington,  D.C.,  on  April 
26,  1963. 

Clifford  P.  Burton, 
Chief.  Airspace  Utilization  Division. 

[F.R.  Doc.  63-4700;  Filed,  May  2,  1963; 

8:46  am.] 


[Airspace  Docket  No.  62-CE-77] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS  [NEW] 


Alteration  of  Transition  Area 


On  February  5,  1963,  a  notice  of  pro¬ 
posed  rule  making  w^  published  in  the 
Federal  Register  (28  F.R.  1116)  stating 
that  the  Federal  Aviation  Agency  pro- 
poged  to  alter  the  Decatur,  Bl.,  transition 
area. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  rule  herein  adopted,  and 
no  adverse  comments  were  received  re¬ 
garding  the  proposed  amendment. 

The  substance  of  the  proposed  amend¬ 
ment  having  been  published  and  for  the 
reasons  stated  in  the  notice,  the  following 
action  is  taken: 

In  §  71.181  (27  F.R.  220-139,  Novem¬ 
ber  10,  1962)  the  Decatur,  Bl.,  transition 
area  is  amended  to  read: 


Decatur,  HI. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mile 
radius  of  the  Decatur  Municipal  Airport 
(latitude  39*50'03"  N.,  longitude  88*52'62" 
W.),  and  within  2  miles  each  side  of  the 
Decatur  VOR  351*  radial,  extending  from  the 
5-mlle  radius  area  to  the  VOR;  and  that  air¬ 
space  extending  upward  from  1,200  feet  above 
the  sxu^ace  within  a  15-mlle  radius  of  the 
Decatur  VOR  and  within  10  mUes  S  and  6 
miles  N  of  the  Decatur  VOR  285*  radial  ex¬ 
tending  from  the  15-mlle  radius  area  to  the 
arc  of  a  15-mUe  radius  circle  centered  at 
latitude  39*53'32"  N.,  longitude  89*37'31''  W. 


This  amendment  shall  become  effec¬ 
tive  0001  e.s.t.  June  27,  1963. 


(Sec.  307(a),  72  Stat.  749;  49  n.S.C.  1348) 


Issued  in  Washington,  D.C.  on  April  26, 
1963. 


Cliff<mid  P.  Burton, 
Chief,  Airspace  Utilization  Division. 


[F.R.  Doc.  63-4704;  FUed,  May  2,  1963; 
8:46  am.] 


[  Alspace  Docket  No.  62-WE-127] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS  [NEW] 

PART  73— SPECIAL  USE  AIRSPACE 
[NEW] 


Alteration  of  Restricted  Area  and 
Controlled  Airspace 

The  purpose  of  these  amendments  to 
§§  73.64  and  71.151  of  the  Federal  Avia¬ 
tion  Regulations  is  to  alter  the  descrip¬ 
tion  of  the  Wendover,  Utah,  Restricted 
Area  R-6404  by  designating  a  control¬ 
ling  agency,  and  to  include  R-6404  with¬ 
in  the  continental  control  area. 

Due  to  the  presence  of  large  segments 
of  restricted  airspace  west  of  the  Salt 
Lake  City,  Utah  area,  there  is  a  lack 
of  controlled  airspace  which  has  had  a 
limiting  effect  on  the  desired  flexibility 
in  providing  radar  jet  advisory  service 
for  aircraft  operating  on  Jet  Routes  Nos. 
84  and  94.  Further  the  lack  of  avail¬ 
able  airspace  for  radar  vectoring  has 
frequently  resulted  in  requiring  altitude 
separation  between  aircraft  rather  than 
the  more  efficient  and  less  delay-pro¬ 
ducing  radar  separation.  In  order  to 
alleviate  these  problems,  the  Depart¬ 
ment  of  the  Air  Force  has  concurred 
with  the  Federal  Aviation  Agency  in 
designating  R-6404  as  a  joint  use  re¬ 
stricted  area  with  the  Salt  Lake  City 
ARTC  Center  the  controlling  agency 
and  the  inclusion  of  R-6404  within  the 
continental  control  area.  Such  action 
is  taken  herein. 

Since  these  amendments  impose  no 
additional  burden  on  the  public,  notice 
and  public  procedure  hereon  are  unneces¬ 
sary  and  they  may  be  made  effective 
immediately. 

In  consideration  of  the  foregoing,  the 
following  actions  are  taken: 

1.  In  the  text  of  §  73.64  Utah,  R- 
6404  Wendover,  Utah  (28  F.R.  19-42, 
January  26, 1963) ,  “Time  of  designation. 
Sunrise  to  sunset.  Using  agency.  Com¬ 
mander,  Ogden  Air  Materiel  Area,  Og¬ 
den.,  Utah.”  is  deleted,  and 

Time  of  designation.  Sunrise  to  sunset. 

Controlling  agency.  Federal  Aviation 
Agency,  Salt  Lake  City  ARTC  Center. 

Using  agency.  Commander,  Ogden  Air 
Materiel  Area.  Ogden,  Utah. 

is  substituted  therefor. 

2.  In  §  71.151  (27  FJl.  220-54,  Novem¬ 
ber  10, 1962) ,  “R-6404  Wendover,  Utah.” 
is  added. 


These  amendments  shall  become  effec 
tive  upon  date  of  publication  in  the  Fed 
ERAL  Register. 


(Sec.  307(a),  72  Stat.  749;  49  U.S.C.  1348) 


Issued  in  Washington,  D.C.,  on  April 
29, 1963. 


D.  D.  Thomas, 
Director,  Air  Traffic  Service. 


[FR.  Doc.  63-4703;  Filed,  May  2,  1963; 
8:46  am.] 
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[Airspace  Docket  No.  63-WE-29] 

PART  73— SPECIAL  USE  AIRSPACE 
[NEW] 

% 

Alteration  of  Restricted  Area 

The  purpose  of  this  amendment  to 
§  73.23  of  ^e  Federal  Aviation  Regula¬ 
tions  is  to  alter  the'  description  of  the 
Gila  Bend,  Arizona,  Restricted  Area  R- 
2305  by  reducing  the  designated  altitudes 
from  “Surface  to  flight  level  400”  to 
“Surface  to  flight  level  240.” 

The  Department  of  the  Air  Force  has 
advised  the  Federal  Aviation  Agency  that 
the  hazardous  activities  conducted  by  the 
using  agency  within  R-2305  are  now 
contained  between  the  surface  and  flight 
level  240  and  that  the  designated  ceiling 
of  Rr-2305  may  be  altered  to  reflect  this 
change.  Accordingly,  such  action  is 
taken  herein. 

Since  this  amendment  will  reduce  the 
burden  on  the  public,  notice  and  public 
procedure  hereon  are  unnecessary  and  it 
may  be  made  effective  immediately. 

In  consideration  of  the  foregoing,  the 
following  action  is  taken: 

In  the  text  of  §  73.23  Arizona,  R-2305 
Gila  Bend,  Arizona  (28  FJl.  19-7,  Janu¬ 
ary  26,  1963)  “Designated  altitudes. 
Surface  to  flight  level  400.”  is  deleted 
and  “Designated  altitudes.  Surface  to 
flight  level  240.”  is  substituted  therefor. 

This  amendment  shall  become  effec¬ 
tive  upon  the  date  of  publication  in  the 
Federal  Register. 

(Sec.  307(a),  72  Stat.  749;  49  U.S.C.  1348) 


Issued  in  Washington,  D.C.,  on  April 
26, 1963. 


D.  D.  Thomas, 


Director,  Air  Traffic  Service. 


[F.R.  Doc.  63-4701;  Piled,  May  2,  1963; 
8:46  am.] 


[Airspace  Docket  No.  63-WE-27] 

PART  73— SPECIAL  USE  AIRSPACE 
[NEW] 

Alteration  of  Restricted  Area 

The  purpose  of  this  amendment  to 
§  73.25  of  the  Federal  Aviation  Regula¬ 
tions  is  to  alter  the  description  of  the 
Holtville,  California,  Restricted  Area 
R-2512  by  reducing  the  designated  ceil¬ 
ing  from  “Surface  to  flight  level  400”  to 
“Surface  to  23,000  feet  MSL.” 

The  Department  of  the  Navy  has  ad¬ 
vised  the  Federal  Aviation  Agency  that 
activities  conducted  within  R-2512  are 
now  being  contained  at  and  below  23,000 
feet  MSL  and  that  the  designated  ceiling 
may  be  altered  to  reflect  this  change. 
Accordingly,  such  action  is  taken  herein. 

Since  this  amendment  will  reduce  the 
burden  on  the  public,  notice  and  public 
procedure  hereon  are  unnecessary  and  it 
may  be  made  effective  immediately. 

In  consideration  of  the  foregoing,  the 
following  action  is  taken: 

In  the  text  of  §  73.25  California,  R- 
2512  Holtville,  California  (28  F.R.  19-10, 
January  26,  1963)  “Designated  altitudes. 


Surface  to  flight  level  400.”  is  deleted 
and  “Designated  altitudes.  Surface  to 
23,000  feet  MSL.”  is  substituted  therefor. 

This  amendment  shall  become  effective 
upon  the  date  of  publication  in  the 
Federal  Register. 

(Sec.  307(a),  72  Stat.  749;  49  U.S.C.  1348) 

Issued  in  Washington,  D.C.,  on  April 
29,  1963. 

D.  D.  Thomas, 
Director,  Air  Traffic  Service. 

[P.R.  Doc.  63-4702;  Plied,  May  2,  1963; 
8:46  a.tn.] 

Title  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

PART  6— EXCEPTIONS  FROM  THE 
COMPETITIVE  SERVICE 

Federal  Power  Commission 

Effective  upon  publication  in  the  Fed¬ 
eral  Register,  paragraphs  (g)  and  (h) 
are  added  to  §  6.325  as  set  out  below. 

§  6.325  Federal  Power  Commission 
*  «  *  •  * 

(g)  Chief ,  Bureau  of  Power. 

(h)  Chief,  Bureau  of  Natural  Gas. 

(R.S.  1763,  sec.  2,  22  Stat.  403,  as  amended; 
5U.S.C.631,633) 

United  States  Civil  Serv¬ 
ice  Commission, 

Mary  V.  Wenzel, 

Executive  Assistant  to 
the  Commissioners. 

[P.R.  Doc.  63-4742;  FUed,  May  2.  1963; 
8:48  am.] 

Title  6— AGRICULTURAL 
CREDIT 

Chapter  V — Agricultural  Marketing 
Service,  Department  of  Agriculture 

SUBCHAPTER  B — EXPORT  AND  DOMESTIC 
CONSUMPTION  PROGRAMS 

PART  519— FRESH  IRISH  POTATOES 

Subpart — Fresh  Irish  Potatoes-Live- 
stock  Feed  Diversion  Program  DMD 
3a 

Extension  of  Termination  Date 

In  order  to  extend  the  termination  date 
of  the  program  to  encourage  the  diversion 
of  fresh  Irish  potatoes  for  use  as  live¬ 
stock  feed  (28  FJR.  207),  §§  519.225  and 
519.230  are  amended  by  deleting  the  date 
“April  30,  1963”  and  inserting  in  lieu 
thereof  “May  31, 1963.” 

Dated:  April  30, 1963. 

Paul  A.  Nicholson, 
Authorized  Representative  of 
the  Secretary  of  Agriculture. 

[P.R.  Doc.  63-4747;  Filed,  May  2,  1963; 
8:49  am.] 


Title  15— CDMMERCE  AND 
FDREIGN  TRADE 

Chapter  III — Bureau  of  International 
Commerce,  Department  of  Com¬ 
merce 

SUBCHAPTER  B — EXPORT  REGULATIONS 
[9th  (jten.  Revision  of  Export  Regs.,  Arndt.  63] 

PART  368— MUTUAL  ASSISTANCE  ON 
U.S.  IMPORTS  AND  EXPORTS  (AS 
APPLIED  TO  SELECTED  U.S.  IM¬ 
PORTS) 

PART  371— GENERAL  LICENSES 

PART  380— AMENDMENTS, 

EXTENSIONS,  TRANSFERS 

PART  385— EXPORTATION  OF 
TECHNICAL  DATA 

Miscellaneous  Amendments 

1.  Section  368.1(b)  United  States  Im¬ 
port  Certificate  is  amended  by  adding  to 
the  list  of  Department  of  Commerce  fleld 
oflBces  in  subdivision  (2)  (i)  the  city 
“Phoenix.” 

2.  Section  371.52  Supplement  2;  Com¬ 
modities  destined  to  Poland  {including 
Danzig)  which  are  excepted  from  Gen¬ 
eral  License  GRO  is  amended  in  the 
following  particulars: 

a.  The  following  commodities  are  re¬ 
moved  from  the  list: 

Schedule  B  No.  and  Commodity 

20095 — “N”  type  rubber  (copol3rmers  of  buta¬ 
diene  and  acrylonitrile)  containing  50  per¬ 
cent  or  more  butadiene. 

Schedule  B  No.  and  Commodity 

82580,  82595,  82600,  82604,  82610— Polyethyl¬ 
ene  resin,  in  xmflnlshed  and  semifinished 
forms,  not  containing  any  boron. 

b.  The  following  commodity^  is  added 
to  the  list: 

Schedule  B  No.  and  Commodity 

70362 — Electrometers  capable  of  measuring 
currents  smaller  than  0.01  microamperes.^ 

3.  Section  380.2(f)  Where  to  file  is 
amended  by  adding  to  the  list  of  Depart¬ 
ment  of  Commerce  fleld  offices  in  sub- 
paragraph  (1)  the  city  “Phoenix.” 

4.  Section  385.2(c)  (4)  is  amended  by 
revising  the  footnote  defining  the  term 
“direct  product”  to  read  as  follows: 

^The  term  “direct  product”  used  in  this 
sentence  and  in  this  context  only  is  de¬ 
fined  to  mean  the  immediate  product  (in¬ 
cluding  processes  and  services)  produced 
directly  by  use  of  the  technical  data,  except 
that  petroleum  or  chemical  products  other 
than  molecular  sieves  or  catalysts  are  not 
included  in  this  definition.  The  coverage 
of  the  term  does  not  extend  to  the  results 
of  the  use  of  such  “direct  product.”  An 
example  of  the  direct  product  of  technical 
data  is  reforming  process  equipment  de- 

^For  other  items  under  this  Schedule  B 
number  which  require  a  validated  license 
for  shipments  to  Poland  (including  Danzig), 
see  the  Positive  List  (§  399.1) . 


FEDERAL  REGISTER 


4437 


Friday,  May  3,  1963 


signed  and  constructed  by  use  of  the  tech¬ 
nical  data  exported,  but  the  aromatics  pro¬ 
duced  by  the  reforming  process  equipment 
are  not  Immediate  or  direct  products  of  these 
technical  data.  However,  If  the  'technical 
data  are  a  formula  for  producing  aromatics, 
the  aromatics,  although  they  are  immediate 
products  of  the  data,  are  not  included  In 
this  definition  of  direct  product,  since  they 
are  petroleum  products.  Conversely,  If  the 
technical  data  are  a  formula  for  producing 
either  molecular  sieves  or  catalysts,  the 
forelgn-produced  molecular  sieves  and  cata¬ 
lysts  are  Included  in  the  definition  of  direct 
product. 


cense  provisions  up  to  and  including  May 
27,  1963.  Any  such  shimnent  not  laden 
aboard  the  exporting  carrier  on  or  before 
May  27, 1963  requires  a  validated  license 
for  export. 

(Sec.  3.  63  Stat.  7;  50  UJS.C.  App.  2023;  E.O. 
10945,  26  FH.  4487;  E.O.  11038,  27  FJt.  7003) 

Forrest  D.  Hockersmith, 
Director, 

Office  of  Export  Control. 

[F.R.  Doc.  63-4693;  Filed,  May  2,  1963; 
8:45  a.m.] 


This  amendment  shall  become  effec¬ 
tive  as  of  April  25,  1963,  except  that 
with  respect  to  shipments  of  electrom¬ 
eters  removed  from  General  License 
GRO  for  shipments  to  Poland  (including 
Danzig)  which  were  on  dock  for  loading, 
on  lighter,  laden  aboard  an  exporting 
carrier,  or  in  transit  to  a  port  of  exit 
pursuant  to  actual  orders  for  export 
prior  to  12:01  am..  May  2,  1963  may  be 
exported  under  the  previous  general  li- 


[9th  Gen.  Revision  of  Export  Regs.,  . 
Arndt.  Pli.  34] 

PART  399— POSITIVE  LIST  OF  COM¬ 
MODITIES  AND  RELATED  MAHERS 

Miscellaneous  Amendments 

Section  399.1  Appendix  A — Positive 
List  of  Commodities  is  amended  by  add¬ 
ing  the  following  commodities: 


Depart¬ 
ment  of 
Com¬ 
merce 
Schedule 
B  No. 

Commodity  description 

Unit 

Processing 
code  and 
related 
commodity 
group 

OLV 

dollar 

value 

limits 

Vali¬ 

dated 

license 

re¬ 

quired 

Commodity 

lists 

77460 

Mud  valves,  working  pressure  600  psl  or  over, 
specially  fabricated  for  rotary  drill  (except 
core)  rigs.* 

No. 

CONS  6 

100 

R 

E-12 

77588 

77688 

Petroleum  desalters,  and  specially  designed 
parts  and  components,  n.e.c. 

Petroleum  dehydrators,  and  specially  designed 
parts  and  components,  n.e.c. 

OIEQ8 

QIEQ  8 

100 

100 

R 

R 

1  This  commodity  may  be  exported  under  the  Periodic  Requirements  Licensing  procedure.  (See  Part  376  of 
this  chapter.) 


This  amendment  shall  become  effective 
May  2,  1963,  except  that  with  respect 
to  shipments  of  any  commodities  re¬ 
moved  from  general  license  to  Country 
Group  R  destinations  as  a  result  of  this 
amendment,  which  were  on  dock  for 
lading,  on  lighter,  laden  aboard  an  ex¬ 
porting  carrier,  or  in  transit  to  a  port  of 
exit  pursuant  to  actual  orders  for  export 
prior  to  12:01  a.m..  May  2,  1963,  may  be 
exported  under  the  previous  general  li¬ 
cense  provisions  up  to  and  including  May 
27,  1963.  Any  such  shipment  not  laden 
aboard  the  exporting  carrier  on  or  be¬ 
fore  May  27, 1963  requires  a  validated  li¬ 
cense  for  export. 

(Sec.  3.  63  stat.  7;  50  UA.C.  App.  2023;  E.O. 
10945,  26  FJl.  4487;  E.O.  11038,  27  F.R.  7003) 

Forrest  D.  Hockersmith, 
Director, 

Office  of  Export  Control. 

[FJR.  Doc.  63-4604;  FUed,  May  2.  1963; 
8:46  ajn.] 

Title  16-COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

[Docket  C-493] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Dan  A.  La  Panta  Co.,  Inc.,  and  Dan  A. 
La  Panta 

Subpart — Discriminating  in  price  un¬ 
der  sec.  2,  Clayton  Act — Payment  or 


Acceptance  of  Commission,  Brokerage 
or  Other  Compensation  Under  2(c) : 
§  13.820  Direct  buyers. 

(Sec.  6,  38  Stat.  721;  15  UJS.C.  46.  Inter¬ 
prets  or  applies  sec.' 2,  49  Stat.  1526;  15  UJS.C. 
13)  [Cease  and  desist  order.  Dan  A.  La  Panta 
Company,  Inc.,  et  al.,  Duluth,  Minn.,  Docket 
C-493.  Apr.  22. 1963] 

In  the  Matter  of  Dan  A.  La  Panta  Com¬ 
pany,  Inc.,  a  Corporation,  and  Dan  A. 
La  Panta,  Individually  and  as  an 
Officer  of  Said  Corporation 

Consent  order  requiring  Duluth,  Minn., 
brokers  and  wholesale  distributors  of 
citrus  fruit  and  produce  to  cease  vio¬ 
lating  section  2(c)  of  the  Clayton  Act 
by  accepting  discoimts  at  the  rate  of 
10  cents  per  1%  bushel  box  and  5  cents 
per  %  bushel  box  on  purchases  of  citrus 
fruit  for  their  own  accounts  for  resale 
from  Florida  packers. 

The  order  to  cease  and  desist,  including 
further  order  requiring  report  of  com¬ 
pliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondents  Dan  A. 
La  Panta  Company,  Inc.,  a  corporation, 
and  its  officers,  and  Dan  A.  La  Panta 
individually  and  as  an  officer  of  Dan  A. 
La  Panta  Company,  Inc.,  and  respond¬ 
ents’  agents,  representatives  and  em¬ 
ployees,  directly  or  through  any  corpo¬ 
rate  or  other  device,  in  connection  with 
the  purchase  of  citrus  fruit  or  produce 
in  commerce,  as  "commerce”  is  defined 
in  the  Clayton  Act,  as  amended,  do 
forthwith  cease  and  desist  from: 

Receiving  or  accepting,  directly  or  in¬ 
directly,  from  any  seller,  anything  of 
value  as  a  commission,  brokerage,  or 


other  compensation,  or  any  allowance  or 
discount  in  lieu  thereof,  upon  or  in  con¬ 
nection  with  any  purchase  of  citrus  fruit 
or  produce  for  respondents’  own  accoimt, 
or  where  respondents  are  the  agents, 
representatives,  or  other  intermediaries 
acting  for  or  in  behalf,  or  are  subject  to 
the  direct  or  indirect  control,  of  any 
buyer. 

It  is  further  ordered.  That  the  respond¬ 
ents  herein  shall  within  sixty  (60)  days 
after  service  upon  them  of  this  order, 
file  with  the  Commission  a  report  in 
writing  setting  forth  in  detail  the  manner 
and  form  in  which  they  have  conuilied 
with  this  order. 

Issued:  April  22, 1963. 

By  the  Commission. 

[SEAL]  Joseph  W.  Shea, 

Secretary. 

[F.R.  Doc.  63-4706;  FUed,  May  2,  1963; 

8:46  ajo.] 


[Docket  7584] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Safeway  Stores,  Inc. 

Subpart — ^Advertising  falsely  or  mis¬ 
leadingly:  §  13.20  Comparative  data  or 
merits;  §  13,170  Qualities  or  properties  of 
product  or  service:  §  13.170-74  Reduc¬ 
ing,  non- fattening,  low-calorie,  etc. 

(Sec.  6,  38  Stat.  721;  15  UJ3.C.  46.  Interpret 
or  apply  sec.  6,  38  Stat.  719,  as  amended;  15 
UJS.C.  45)  [Cease  and  desist  order,  Safeway 
Stores,  Incorporated,  Oakland,  Calif.,  Docket 
7584,  Apr.  18,  1963] 

Order  requiring  a  corporation  operat¬ 
ing  retail  food  stores  in  some  25  States 
in  which  it  sold  its  own  "Slender-Way” 
bread,  to  cease  representing  falsely  by 
advertising  in  newspapers,  by  television 
and  radio  broadcasts,  as  well  as  by  use 
of  the  designation  "Slender-Way”,  that 
the  bread  was  low  in  calories  compared 
with  other  bread  and  would  cause  the 
consumer  to  lose  weight  or  prevent  him 
from  gaining  weight. 

TTie  order  to  cease  and  desist  is  as 
follows: 

It  is  ordered.  That  respondent,  Safe¬ 
way  Stores,  Incorporated,  a  corporation, 
and  its  officers,  representatives,  agents 
and  employees,  directly  or  through  any 
corporate  or  other  device,  in  connection 
with  the  offering  for  sale,  sale  or  dis¬ 
tribution  of  "Slender-Way”  bread,  or 
any  other  bread  of  substantially  the 
same  composition,  whether  sold  under 
the  same  name  or  any  other  name,  do 
forthwith  cease  and  desist  from,  directly 
or  indirectly: 

1.  Disseminating  or  causing  to  be  dis¬ 
seminated  any  advertisement,  by  means 
of  the  United  States  mails  or  by  any 
means  in  commerce,  as  "commerce”  is 
defined  in  the  Federal  Trade  Commission 
Act,  which  represents  directly  or  by  im¬ 
plication: 

(a)  That  said  bread  is  lower  in  calo¬ 
ries  than  other  white  bread ; 

(b)  That  said  bread  is  less  fattening, 
or  is  more  effective  in  controlling  body 
weight  than  other  white  bread. 

2.  Disseminating  or  causing  to  be  dis¬ 
seminated  any  advertisement,  by  means 
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of  the  United  States  mails  or  by  any 
means  in  commerce,  as  “commerce”  is 
defined  in  the  Federal  Trade  Commission 
Act.  in  which  the  words  “Slender-Way” 
or  words  of  similar  import  or  meaning 
are  used  as  the  trade  name  or  designa¬ 
tion  for  respondent’s  bread. 

3.  Disseminating  or  causing  to  be  dis¬ 
seminated  any  advertisement,  by  any 
means,  for  the  purpose  of  inducing,  or 
which  is  likely  to  induce,  directly  or  in¬ 
directly,  the  purchase  in  ccunmerce,  as 
“commerce”  is  defined  in  the  Federal 
Trade  Commission  Act,  of  respondent’s 
product,  which  advertisement  contains 
any  of  the  representations  prohibited  in 
Paragraph  1  hereof  or  the  trade  name  or 
designation  prohibited  in  Paragraph  2 
hereof. 

By  “Decision  of  the  Commission”,  etc., 
report  of  compliance  was  required  as 
follows: 

It  is  ordered.  That  the  respondent 
herein  shall,  within  sixty  (60)  days  after 
service  upon  it  of  this  order,  file  with 
the  Cmnmission  a  report  in  writing  set¬ 
ting  forth  in  detail  the  manner  and  form 
in  which  it  has  complied  with  the  order 
to  cease  and  desist. 

Issued:  April  18.  1963. 

By  the  Commission. 

[SEAL]  Joseph  W.  Shea, 

Secretary. 

[PJl.  Doc.  63-4707;  PUed,  May  2,  1963; 

8:46  am.] 


Title  24— HOUSING  AND 
HOUSING  CREOiT 

Chapter  II — Federal  Housing  Adminis¬ 
tration,  Housing  and  Home  Finance 
Agency 

MISCELLANEOUS  AMENDMENTS  TO 
CHAPTER 

The  following  miscellaneous  amend¬ 
ments  have  been  made  to  this  chapter: 

SUBCHAPTER  C — MUTUAL  MORTGAGE  INSUR¬ 
ANCE  AND  INSURED  HOME  IMPROVEMENT 
LOANS 

PART  203— MUTUAL  MORTGAGE  IN¬ 
SURANCE  AND  INSURED  HOME  IM¬ 
PROVEMENT  LOANS 

Subpart  A — Eligibility  Requirements 

In  Part  203  the  pertinent  section  head¬ 
ings  in  the  Table  of  Contents  are 
amended  to  read  as  follows: 

Sec. 

203.12  Application  and  commitment  ex¬ 
tension  fees. 

203.60  Application  and  commitment  exten¬ 
sion  fees. 

Section  203.12  is  amended  to  read  as 
follows: 

§  203.12  Application  and  commitment 
extension  fees. 

(a)  Application  fee.  (1)  Amount  of 
fee.  The  mortgagee  shall  pay  an  appli¬ 
cation  fee  to  cover  the  cost  of  processing. 
The  fee  shall  be  as  follows: 


(1)  $25  for  an  application  involving 
existing  construction. 

(ii)  $45  for  an  application  involving 
proposed  construction. 

(iii)  $10  for  an  application  involving 
a  mortgage  of  the  character  described 
in  §  203.43(b)  (3)  and  (4). 

(iv)  $10  for  an  application  processed 
under  the  Certified  Agency  Program. 

(2)  Time  of  fee  payment.  The  appli¬ 
cation  fee  shall  be  due  and  payable  by 
the  mortgagee  upon  receipt  from  the 
FHA  of  a  monthly  statement  covering 
the  related  transactions. 

(3)  Credit  for  fee  previously  charged. 
A  credit  may  be  allowed  the  mortgagee 
for  an  application  fee  previously  charged 
under  such  conditions  as  the  Commis¬ 
sioner  prescribes. 

(4)  Fee  not  required.  A  mortgagee 
shall  not  be  required  to  pay  an  applica¬ 
tion  fee  where: 

(i)  The  application  is  not  accepted 
for  processing;  or 

(ii)  The  application  is  made  on  behalf 
of  a  veteran  for  the  insurance  of  a 
mortgage  to  refinance  an  existing  insured 
mortgt^e  which  is  in  default  by  reason  of 
his  military  service,  if  the  Commissioner 
finds  that  the  charging  of  such  fee 
would  be  inequitable  under  the  circum¬ 
stances  of  the  transaction.  For  the  pur¬ 
poses  of  this  subdivision  the  word  “vet¬ 
eran”  shall  mean  a  person  who  has 
served  in  the  active  military  or  naval 
service  of  tiie  United  States  at  any  time 
on  or  after  September  16, 1940,  and  prior 
to  July  26,  1947,  or  on  or  after  June  27, 
1950,  and  prior  to  February  1,  1955;  or 

(iii)  The  application  is  in  connection 
with  the  insurance  of  a  mortgage  to 
finance  the  purchase  of  Commissioner- 
held  property. 

(b)  Commitment  extension  fee — (1) 
Amount  of  fee.  The  mortgagee  shall 
pay  a  commitment  extension  fee  for  ex¬ 
tending  an  outstanding  commitment  or 
for  reopening  and  extending  an  expired 
commitment  within  two  months  after 
such  expiration.  The  fee  shall  be  as 
follows: 

(1)  $25  where  the  commitment  in¬ 
volves  existing  construction  or  proposed 
construction. 

(ii)  $10  where  the  commitment  in¬ 
volves  a  mortgage  of  the  character  de¬ 
scribed  in  §  203.43(b)  (3)  and  (4). 

(2)  Time  of  fee  payment.  'The  com¬ 
mitment  extension  fee  shall  be  due  and 
payable  by  the  mortgagee  upon  receipt 
from  the  FHA  of  a  monthly  statement 
covering  the  relate  transactions. 

(3)  Credit  for  fee  previously  charged. 
A  credit  may  be  allowed  the  mortgagee 
for  a  commitment  extension  fee  pre¬ 
viously  charged  under  such  conditions 
as  the  Commissioner  prescribes. 

(4)  Fee  not  required.  A  mortgagee 
shall  not  be  required  to  pay  a  commit¬ 
ment  extension  fee  where: 

(i)  The  commitment  to  be  extended 
or  reopened  is  in  connection  with  an  ap¬ 
plication  made  on  behalf  of  a  veteran 
under  circumstances  set  forth  in  para¬ 
graph  (a)  (4)  (ii)  of  this  section;  or 

(ii)  ’The  commitment  is  in  connection 
with  the  insurance  of  a  mortgage  to  fi¬ 
nance  the  .purchase  of  Commissioner- 
held  property. 


In  §  203.44  paragraph  (c)  is  amended 
by  adding  to  the  end  thereof  a  new  sen¬ 
tence  to  read  as  follows: 

§  203.44  Eligibility  of  open-end  ad¬ 
vances. 

•  •  •  •  • 

(c)  •  •  *  A  commitment  extension 
fee  of  $10  shall  be  remitted  by  the  mort¬ 
gagee  with  a  request  for  extending  an 
outstanding  commitment  or  for  reopen¬ 
ing  and  extending  an  expired  commit¬ 
ment  within  two  months  after  such 
expiration. 

Section  203.60  is  amended  to  read  as 
follows: 

§  203.60  Application  and  commitment 
extension  fees. 

in)  Application  fee — (1),  Amount  of 
fee.  The  lender  shall  pay  an  application 
fee  of  $20  to  cover  the  cost  of  processing. 

(2)  Time  of  fee  payment.  The  appli¬ 
cation  fee  shall  be  due  and  payable  by 
the  lender  upon  receipt  from  the  FHA 
of  a  monthly  statement  covering  the 
related  transactions. 

(3)  Credit  for  fee  previously  charged. 
A  credit  may  be  allowed  the  lender  for 
an  application  fee  previously  charged 
imder  such  conditions  as  the  Commis¬ 
sioner  prescribes. 

(4)  Fee  not  required.  A  lender  shall 
not  be  required  to  pay  an  application  fee 
where  the  application  is  not  accepted  for 
processing. 

(b)  Commitment  extension  fee — (1) 
Amount  of  fee.  The  lender  shall  pay  a 
commitment  extension  fee  of  $20  for  ex¬ 
tending  an  outstanding  commitment  or 
for  reopening  and  extending  an  expired 
commitment  within  two  months  after 
such  expiration. 

(2)  Time  of  fee  payment.  The  com¬ 
mitment  extension  fee  shall  be  due  and 
payable  by  the  lender  upon  receipt  from 
the  FHA  of  a  monthly  statement  cover¬ 
ing  the  related  transactions. 

(3)  Credit  for  fee  previously  charged. 
A  credit  may  be  allowed  the  lender  for 
a  commitment  extension  fee  previously 
charged  imder  such  conditions  as  the 
Commissioner  prescribes. 

(Sec.  211,  52  Stat.  23;  12  U.S.C.  1715b.  In¬ 
terpret  or  apply  sec.  203,  52  Stat.  10,  as 
amended;  12  U.S.C.  1709) 


SUBCHAPTER  E — COOPERATIVE  HOUSING 
INSURANCE 

PART  213— COOPERATIVE  HOUSING 
MORTGAGE  INSURANCE 

S  u  b  p  a  r  t  C — Eligibility  Require¬ 
ments — Individual  Properties  Re¬ 
leased  From  Project  Mortgage 

In  §  213.530  paragraph  (c)  is  amended 
by  adding  to  the  end  thereof  a  new  sen¬ 
tence  to  read  as  follows: 

§  213.530  Eligibility  of  open-end  ad¬ 
vances. 

(c)  *  *  *  A  commitment  extension 
fee  of  $10  shall  be  remitted  by  the  mort¬ 
gagee  with  a  request  for  extending  an 
outstanding  commitment  or  for  reopen¬ 
ing  and  extending  an  expired  commit- 
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ment  within  two  months  after  such 
expiration. 

(Sec.  211,  62  Stat.  23;  12  UJ3.C.  1716b.  Inter¬ 
prets  or  applies  sec.  213, 64  Stat.  64,  as  amend¬ 
ed;  12  U.S.C.  1716e) 


SUBCHAPTER  L— MORTGAGE  INSURANCE  FOR 

INDIVIDUALLY  OWNED  UNITS  IN  MULTIFAM¬ 
ILY  STRUaURES 

part  234 — CONDOMINIUM 
OWNERSHIP 

Subpart  A — Eligibility  Requirements 

In  Part  234  the  pertinent  section  head¬ 
ing  in  the  Table  of  Contents  is  amended 
to  read  as  follows: 

Sec. 

234.13  Application  and  commitment  exten¬ 
sion  fees. 

Section  234.13  is  amended  to  read  as 
follows: 

§  234.13  Application  and  commitment 
extension  fees. 

(a)  Application  fee — (1)  Amount  of 
fee.  The  mortgagee  shall  pay  an  appli> 
cation  fee  of  $25  to  cover  ^e  cost  of 
processing. 

(2)  Time  of  fee  payment.  The  appli¬ 
cation  fee  shall  be  due  and  payable  by 
the  mortgagee  upon  receipt  from  the 
FHA  of  a  monthly  statement  covering 
the  related  transactions. 

(3)  Credit  for  fee  previously  charged. 
A  credit  may  be  allowed  the  mortgagee 
for  an  application  fee  previously  charged 
under  such  conditions  as  the  Commis¬ 
sioner  prescribes. 

(4)  Fee  not  required.  A  mortgagee 
shall  not  be  required  to  pay  an  applica¬ 
tion  fee  where: 

(1)  The  application  is  not  accepted  for 
processing;  or 

(ii)  The  application  is  made  on  behalf 
of  a  veteran  for  the  insurance  of  a  mort¬ 
gage  to  refinance  an  existing  insured 
mortgage  which  is  in  default  by  reason 
of  his  military  service,  if  the  Commis¬ 
sioner  finds  that  the  charging  of  such 
fee  would  be  inequitable  imder  the  cir¬ 
cumstances  of  the  transaction.  For  the 
purpose  of  this  subdivision  the  word 
“veteran"  shall  mean  a  person  who  has 
served  in  the  active  military  or  naval 
service  of  the  United  States  at  any  time 
on  or  after  September  16, 1940,  and  prior 
to  July  26,  1947,  or  on  or  after  June  27, 
1950,  and  prior  to  February  1, 1955 ;  or 

(iii)  The  application  is  in  connection 
with  the  insurance  of  a  mortgage  to  fi¬ 
nance  the  purchase  of  Commissioner- 
held  property. 

(b)  Commitment  extension  fee — (1) 
Amount  of  fee.  The  mortgagee  shall 
pay  a  commitment  extension  fee  of  $25 
for  extending  an  outstanding  commit- 
.ment  or  for  reopening  and  extending  an 
expired  commitment  within  two  months 
after  such  expiration. 

(2)  Time  of  fee  payment.  The  com¬ 
mitment  extension  fee  shall  be  due  and 
payable  by  the  mortgagee  upon  receipt 
from  the  FHA  of  a  monthly  statement 
covering  the  related  transactions. 

(3)  Credit  for  fee  previously  charged. 
A  credit  may  be  allowed  the  mortoagee 
for  a  commitment  extension  fee  previ- 
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ously  charged  under  such  conditions  as 
the  Commissioner  prescribes. 

(4)  Fee  not  required.  A  mortgagee 
shall  not  be  required  to  pay  a  com¬ 
mitment  extension  fee  where: 

(i)  The  commitment  to  be  extended 
or  reopened  is  in  connection  with  an 
application  made  on  behalf  of  a  veteran 
under  circumstances  set  forth  in  para¬ 
graph  (a)(4)(ii)  of  this  section;  or 

(ii)  The  commitment  is  in  connection 
with  the  insLirance  of  a  mortgage  to  fi¬ 
nance  the  purchase  of  Commissioner- 
held  property. 

(Sec.  211,  62  stat.  23;  12  UB.C.  1716b.  In¬ 
terprets  or  applies  sec.  234,  76  Stat.  160;  12 
U.S.C.  1716y) 

Issued  at  Washington,  D.C.,  May  1, 
1963. 

[seal]  Philip  N.  Brownstein, 
Federal  Housing  Commissioner. 

[P.R.  Doc.  63-4743;  Piled,  May  2,  1963; 

8:49  a.m.] 


Title  25— INDIANS 

Chapter  I — Bureau  of  Indian  Affairs, 
Department  of  the  Interior 

PART  221— OPERATION  AND 
MAINTENANCE  CHARGES 

Flathead  Indian  Irrigation  Project, 
Montana 

On  page  3051  of  the  Federal  Register 
of  March  28, 1963,  there  was  published  a 
notice  of  intention  to  eunend  §§  221.16 
and  221.17  of  Title  25,  Code  of  Federal 
Regulations,  dealing  with  the  irrigable 
lands  of  the  Flathead  Indian  Irrigation 
Project,  Montana,  that  are  not  subject 
to  the  jurisdiction  of  the  several  irriga¬ 
tion  districts.  The  purpose  of  the 
amendments  is  to  establish  the  assess¬ 
ment  rate  for  nondistrict  lands  of  the 
Flathead  Indian  Irrigation  Project  for 
1963  and  thereafter  until  further  notice. 

Interested  persons  were  given  30  days 
within  which  to  submit  written  com¬ 
ments,  suggestions,  or  objections  with 
respect  to  the  proposed  amendments. 
No  comments,  suggestions,  or  objections 
have  been  received,  and  the  proposed 
amendments  are  hereby  adopted  with¬ 
out  change  as  set  forth  below. 

Section  221.16  is  amended  to  read  as 
follows: 

§221.16  Charges,  Jocko  Division. 

(a)  An  annual  minimum  charge  of 
$3.00  per  acre,  for  the  season  of  1963 
and  thereafter  until  further  notice,  shall 
be  made  against  all  assessable  irrigable 
land  in  the  Jocko  Division  that  is  not 
included  in  an  irrigation  district  organi¬ 
zation,  regardless  of  whether  water  is 
used. 

(b)  The  minimum  charge  when  paid 
shall  be  credited  on  the  delivery  of  the 
pro  rata  per  acre  share  of  the  available 
water  up  to  one  and  one-half  acre-feet 
per  acre  for  the  entire  assessable  area 
of  the  farm  unit,  allotment,  or  tract. 
Additional  water,  if  available,  will  be  de¬ 
livered  at  the  rate  of  two  dollars  ($2.00) 
per  acre-foot  or  fraction  thereof. 


Section  221.17  is  amended  to  read  as 
follows: 

§  221.17  Charges,  Mission  Valley  and 
Camas  Divisions. 

(a)  (1)  An  annual  minimum  charge  of 
$3.36  per  acre,  for  the  season  of  1963 
and  thereafter  until  further  notice,  shall 
be  made  against  all  assessable  irrigable 
land  in  the  Mission  Valley  Division  that 
is  not  included  in  an  irrigation  District 
organization  regardless  of  whether  water 
is  used. 

(2)  The  minimum  charge  when  paid 
shall  be  credited  on  the  delivery  of  the 
pro  rata  per  acre  share  of  the  available 
water  up  to  one  and  one-half  acre-feet 
per  acre  for  the  entire  assessable  area 
of  the  farm  unit,  allotment,  or  tract. 
Additional  water,  if  available,  will  be 
delivered  at  the  rate  of  two  dollars  and 
twenty-four  cents  ($2.24)  per  acre-foot 
or  fraction  thereof. 

(b) (1)  An  annual  minimum  charge  of 
$3.70  per  acre,  for  the  season  of  1963 
and  thereafter  until  further  notice,  shall 
be  made  against  all  assessable  irrigable 
land  in  the  Camas  Division  that  is  not 
included  in  an  Irrigation  District  organi¬ 
zation  regardless  of  whether  water  is 
used. 

(2)  The  minimum  charge  when  paid 
shall  be  credited  on  the  delivery  of  the 
pro  rata  per  acre  share  of  the  available 
water  up  to  one  and  one-half  acre-feet 
per  acre  for  the  entire  assessable  area  of 
the  farm  unit,  allotment,  or  tract. 
Additional  water,  if  available,  will  be  de¬ 
livered  at  the  rate  of  two  dollars  and 
forty-seven  cents  ($2.47)  per  acre-foot 
or  fraction  thereof. 

Ned  O.  Thompson, 
Acting  Area  Director. 

IF.R.  Doc.  63-4709;  PUed,  May  2,  1963; 

8:47  am.] 


Title  35— PANAMA  CANAL 

Chapter  I — Canal  Zone  Regulations 

(Canal  Zone  Order  61  ] 

PART  4— OPERATION  AND  NAVIGA¬ 
TION  OF  PANAMA  CANAL  AND 
ADJACENT  WATERS 

Towing  of  Vessels 

Effective  upon  publication  in  the  Fed¬ 
eral  Register,  the  first  sentence  of  §  4.- 
10b  of  Title  35  of  the  Code  of  Federal 
Regulations  is  amended  to  read  as 
follows: 

§  4.10b  Towing  of  certain  vessels  re¬ 
quired. 

Any  vessel  arriving  at  a  terminal  port 
of  the  Panama  Canal  for  transit  and 
having  a  mean  draft  in  excess  of  that 
allowed  under  the  Load  Line  Regula¬ 
tions,  for  the  tropical  zone,  applicable 
for  the  voyage  on  which  the  vessel  is 
engaged  as  determined  by  American 
Bureau  of  Shipping,  Lloyd’s  Register  or 
other  acceptable  certifying  agency,  shall 
be  required  to  take  the  services  of  a  Pan¬ 
ama  tug  or  tugs  from  Pacific  entrance 
Channel  buoys  1  and  2  to  Gamboa  Reach, 
from  the  north  end  of  Oatun  Locks  to 
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buoy  3  in  Cristobal  harbor,  and  vice 
versa.  ♦  •  ♦ 

(Sec.  1331  of  Title  2  of  the  Canal  Zone  Code; 
E.O.  9746,  3  CPR  564  (1943-1948  Comp.); 
E.O.  10595,  3  CFB  58  (1955)) 

Cyrus  R.  Vance, 
Secretary  o1  the  Army. 

April  26, 1963. 

[Fit.  Doc.  63-4724;  FUed,  May  2.  1963; 
8:47  am.] 


[Canal  Zone  Order  62] 

PART  4— OPERATION  AND  NAVIGA¬ 
TION  OF  PANAMA  CANAL  AND 
ADJACENT  WATERS 

Diving  Operations 

Effective  upon  publication  in  the  Fed¬ 
eral  Register  the  third  sentence  of  para¬ 
graph  (b)  of  §  4.304  of  Title  35  of  the 
Code  of  Federal  Regulations  is  amended 
by  striking  the  word  “yellow"  and  sub¬ 
stituting  therefor  the  word  “white"  so 
that  the  amended  third  sentence  reads 
as  follows: 

§  4.304  Diving  operations;  industrial 
and  commercial;  recreational  skin 
diving;  light,  flag. 

*  •  •  *  * 

(b)  •  •  *  When  recreational  skin- 
diving  activities  are  underway  in  any 
waters  of  the  Canal  Zone,  a  flag  with  a 
hoist  or  height  or  not  less  than  12  inches 
and  a  fly  or  length  of  not  less  than  18 
inches  and  having  a  red  background 
and  a  3^ -inch  diagonal  white  stripe, 
running  from  the  upper  comer  of  the 
staff  end  of  the  flag  to  the  lower  comer 
of  the  outside  end  of  the  flag,  shall  be 
displayed  from  the  mast  of  the  craft 
serving  the  skin  diver.  •  •  * 

(Sec.  1331  of  Title  2  of  the  Canal  Zone  Code; 
E.O.  9746,  3  CFR  654  (1943-1948  Comp.); 
E.O.  10595.  3  CFR  58  (1955) ) 

Cyrus  R.  Vahce, 
Secretary  of  the  Army. 

April  26,  1963. 

[PH.  Doc.  63-4725;  FUed.  May  2,  1963; 
8:47  am.] 


[Canal  Zone  Order  63] 

PART  A — OPERATION  AND  NAVIGA¬ 
TION  OF  PANAMA  CANAL  AND 
ADJACENT  WATERS 

Water  Skiing 

Effective  on  the  thirtieth  day  after 
publication  in  the  Federal  Register  new 
§  4.305  is  added  as  follows; 

§  4.305  Water  skiing:  Observer  re¬ 
quired  and  duties;  prohibited  be¬ 
tween  sunset  and  sunrise;  dangerous 
operation  pndiibited. 

(a)  When  towing  a  person  on  water 
skis  or  an  aquaplane  or  similar  device 
a  motorboat  or  any  other  vessel  shall, 
in  addition  to  the  operator,  carry  an 
observer,  at  least  12  years  of  age,  so 
placed  in  the  motorboat  or  other  vessel 
as  to  be  able  to  keep  the  operator  fully 
informed  of  all  cemditions  potentially 
hazardous  to  the  person  towed  or  any 


other  property  or  person  in  the  vicinity. 
The  observer  shall  be  alert  and  shall  keep 
the  (^rator  fully  informed  of  all  haz¬ 
ards.  The  operator  shall  devote  his  full 
attention  to  operating  the  motorboat  or 
other  vessel  in  a  safe  manner. 

(b)  No  person  shall  operate  a  motor- 
boat  or  other  vessel  on  the  waters  of  the 
Canal  Zone  towing  a  person  or  persons 
on  water  skis,  or  aquaplane  or  similar 
device  nor  shall  any  person  engage  in 
water  skiing,  aquaplaning  qr  other  sim¬ 
ilar  activity  ^tween  the  hours  from  sun¬ 
set  to  sunrise. 

(c)  No  person  shall  operate  water  skis, 
an  aquaplane  or  similar  device  in  such 
a  manner  as  to  endanger  the  life,  limb 
or  property  of  any  person. - 

(Sec.  1331  of  Title  2  of  the  Canal  Zone  Code; 
E.O.  9746,  3  CFR  554  (1943-1948  Comp.); 
E.O.  10595,  3  CFR  58  (1955)) 

Cyrus  R.  Vance, 
Secretary  of  the  Army. 

April  26,  1963. 

[F.R.  Doc,  63-4726;  Piled.  May  2.  1963; 

8:47  am.] 

Title  36— PARKS.  FORESTS, 
AND  MEMORIALS 

Chapter  I — National  Park  Service, 
Department  of  the  Interior 

PART  7— SPECIAL  REGULATIONS  RE¬ 
LATING  TO  PARKS  AND  MONU¬ 
MENT 

Russell  Cave  National  Monument, 

Alabama;  Access  to  Cave  Passage 

On  page  1549  of  the  Federal  Register 
of  February  19, 1963,  there  was  published 
notice  and  text  of  a  proposed  amend¬ 
ment  to  Part  7  of  Title  36,  Code  of  Fed¬ 
eral  Regulations.  The  purpose  of  the 
amendment  is  to  establish  control  over 
access  to  cave  passages  at  Russell  Cave 
Natimial  Monument  in  the  interest  of 
public  safety. 

Interested  persons  were  given  30  days 
within  which  to  submit  written  com¬ 
ments.  suggestions,  or  objections  with 
respect  to  tiie  proposed  amendment.  No 
comments,  suggestions,  or  objections 
have  been  received,  and  the  proposed 
amendment  is  hereby  adopted  without 
change  and  is  set  forth  below.  This 
amendment  shall  become  effective  at  the 
beginning  of  the  30th  calendar  day  fol¬ 
lowing  the  date  of  this  publication  in 
the  Federal  Register. 

A  new  section  is  added  to  Part  7  to 
read  as  follows; 

§  7.68  Russell  Cave  National  Monument. 

(a)  Caves.  (1)  No  person  or  persons 
shall  enter  any  cave  within  the  boimd- 
aries  of  Russell  Cave  National  Monu¬ 
ment,  with  the  exception  of  the  area  of 
the  archeological  exhibit  which  is  open 
to  the  general  public,  without  prior 
written  permission  of  the  Superin¬ 
tendent. 

(2)  A  permit  must  be  secured  from 
the  Superintendent  by  any  person  who 
wishes  to  have  in  his  possession,  while 
within  the  boundaries  of  the  Monument, 


any  cave  formation  or  materials  and  any 
cave  exploration  equipment  such  as  head 
lamps,  safety  hats  or  other  exploratory 
paraphernalia. 

(60  Stat.  238;  5  U.S.C.  1003;  39  Stot.  535; 
16  U.S.C.3) 

ZoRRo  A.  Bradley, 
Superintendent, 

Russell  Cave  National  Monument. 

[F.R.  Doc.  63-4737;  FUed,  May  2,  1963; 

8:48  a.m.] 

Chapter  II— Forest  Service,  Depart¬ 
ment  of  Agriculture 

PART  251— LAND  USES 

Removal  of  Minerals  From  Lands 
Conveyed  to  United  Stales 

Section  251.15  is  hereby  amended  to 
read  as  follows: 

§  251.15  Conditions,  rules  and  regula¬ 
tions  to  govern  exercise  of  mineral 
rights  reserved  in  conveyances  to  the 
United  States. 

(a)  Except  as  otherwise  provided  in 
paragraphs  (b)  and  (c)  of  this  section, 
in  conveyances  of  lands  to  the  United 
States  under  authorized  programs  of 
the  Forest  Service,  where  owners  re¬ 
serve  the  right  to  enter  upon  the  con¬ 
veyed  lands  and  to  prospect  for.  mine 
and  remove  minerals,  oil,  gas,  or  other 
inorganic  substances,  said  reservations 
shall  be  subject  to  the  following  condi¬ 
tions,  rules  and  r^nlations  which  shall 
be  expressed  in  and  made  a  part  of 
the  deed  of  conveyance  to  the  United 
States  and  such  reservations  shall  be  ex¬ 
ercised  thereunder  and  in  obedience 
thereto: 

(1)  Whoever  undertakes  to  exercise 
the  reserved  rights  shall  give  prior 
written  notice  to  the  Forest  Service  and 
shall  submit  satisfactory  evidence  of  au¬ 
thority  to  exercise  such  rights.  Only 
so  much  of  the  surface  of  the  lands  shall 
be  occupied,  used,  or  disturbed  as  is 
necessary  in  bona  fide  prospectii^  for, 
drilling,  mining  (including  the  milling 
or  concentration  of  ores) ,  and  removal 
of  the  reserved  minerals,  oil,  gas,  or 
other  inorganic  substances. 

(2)  (i)  None  of  the  lands  in  which 
minerals  are  reserved  shall  be  so  used, 
occupied,  or  disturbed  as  to  preclude 
their  full  use  for  authorized  programs 
of  the  Forest  Service  until  the  record 
owner  of  the  reserved  rights,  or  the  suc¬ 
cessors,  assigns,  or  lessees  thereof,  shall 
have  applied  for  and  received  a  permit 
authorizing  such  use,  occupancy,  or  dis¬ 
turbance  of  those  speciflcally  described 
parts  of  the  lands  as  may  reasonably 
be  necessary  to  exercise  of  the  reserved 
rights. 

(ii)  Said  permit  shall  be  issued  upon 
agreement  as  to  conditions  necessary 
to  protect  the  interest  of  the  United 
States  including  such  conditions  deemed 
necessary  to  provide  for  the  safety  of  the 
public  and  other  users  of  the  land,  and 
upon  initial  payment  of  the  annual  fee. 
which  shall  be  at  the  rate  of  $2  per  acre 
or  fraction  of  acre  included  in  the 
permit. 

(iii)  The  permit  shall  also  provide 
that  the  record  owner  of  the  reserved 
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right  or  the  successors,  assigns,  or 
lessees  thereof,  will  repair  or  replace  any 
improvements  damaged  or  destroyed  by 
the  mining  operations  and  restore  the 
land  to  a  condition  safe  and  reasonably 
serviceable  for  authorized  programs  of 
the  Forest  Service,  and  shall  provide  for 
a  bond  in  sufficient  amount  as  deter¬ 
mined  necessary  by  the  Forest  Service  to 
giiarantee  such  repair,  replacement  or 
restoration. 

(iv)  Failure  to  comply  with  the  terms 
and  conditions  of  the  aforesaid  permit 
shall  be  cause  for  termination  of  all 
rights  to  use,  occupy,  or  disturb  the  sur¬ 
face  of  the  lands  covered  thereby,  but 
in  event  of  such  termination  a  new  per¬ 
mit  shall  be  issued  upon  application 
when  the  causes  for  termination  of  the 
preceding  permit  have  been  satisfactorily 
remedied  and  Uie  United  States  reim¬ 
bursed  for  any  resultant  damage  to  it. 

(3)  All  structures,  other  improve¬ 
ments,  and  materials  shall  be  removed 
from  the  lands  within  one  year  after 
date  of  termination  of  the  aforemen¬ 
tioned  permit.  Should  the  holder  of  the 
permit  fail  to  do  so  within  the  specified 
time,  the  Forest  Service  may  remove, 
destroy  or  otherwise  dispose  of  said 
structmres,  other  improvements,  and  ma¬ 
terials  at  the  permittee’s  expense,  or  in 
lieu  thereof,  may  upon  written  notice 
to  the  permittee,  assume  title  thereto  in 
the  name  of  Uie  United  States. 

(4)  Timber  and/or  young  growth  cut 
or  destroyed  in  connection  with  exercise 
of  the  reserved  right  shall  be  paid  for  at 
rates  determined  by  the  Forest  Service 
to  be  fair  and  equitable  for  comparable 
timber  and/or  young  growth  in  the  lo¬ 
cality.  All  slash  resulting  from  cutting 
or  destruction  of  timber  or  young  growth 
shall  be  disposed  of  as  required  by  the 
Forest  Service. 

(5)  In  the  prospecting  for,  mining, 
and  removal  of  reserved  minerals,  oil, 
gas,  or  other  inorganic  substances  all 
reasonable  provisions  shall  be  made  for 
the  disposal  of  tailings,  dumpage,  and 
other  deleterious  materials  or  substances 
in  such  manner  as  to  prevent  obstruc¬ 
tion,  pollution,  or  deterioration  of  water 
resources. 

(6)  Nothing  herein  contained  shall  be 
construed  to  exempt  operators  or  the 
mining  operations  from  any  require¬ 
ments  of  applicable  State  laws  nor  from 
compliance  with  or  conformity  to  any 
requirements  of  any  law  which  later  may 
be  enacted  and  which  otherwise  would 
be  applicable. 

(7)  While  any  activities  and/or  oper¬ 
ations  incident  to  the  exercise  of  the 
reserved  rights  are  in  progress,  the  oper¬ 
ators,  contractors,  subcontractors,  and 
any  employees  thereof  shall  use  due  dili¬ 
gence  in  the  prevention  and  suppression 
of  fires,  and  shall  comply  with  all  rules 
and  regulations  applicable  to  the  land. 

(b)  The  conditions,  rules  and  regula¬ 
tions  set  forth  in  subparagraphs  (1) 
through  (7)  of  paragraph  (a)  of  this 
section  shall  not  apply  to  reservations 
contained  in  conveyances  of  lands  to  the 
United  States  under  the  Act  of  March  3, 
1925,  as  amended  (43  Stat.  1133,  64  Stat. 
82;  16  U.S.C.  555). 

(c)  In  cases  where  a  State,  or  an 
agency,  or  a  political  subdivision  thereof, 
reserves  minerals,  oil,  gas,  or  other  in¬ 


organic  substances,  in  the  conveyance  of 
land  to  the  United  States  under  author¬ 
ized  programs  of  the  Forest  Service  and 
there  are  provisions  in  the  laws  of  such 
State  or  in  conditions,  rules  and  regula¬ 
tions  promulgated  by  such  State,  agency 
or  political  subdivision  thereof,  which 
the  Chief,  Forest  Service,  determines  are 
adequate  to  protect  the  interest  of  the 
United  States  in  the  event  of  the  exer¬ 
cise  of  such  reservation,  the  Chief,  For¬ 
est  Service,  is  hereby  authorized,  in  his 
discretion,  to  subject  the  exercise  of  the 
reservation  to  such  statutory  provisions 
or  such  conditions,  rules  and  regulations 
in  Ueu  of  the  conditions,  rules  and  regu¬ 
lations  set  forth  in  subparagraphs  (1) 
Uirough  (7)  of  paragraph  (a)  of  this 
section.  In  that  event,  such  statutory 
provisions  or  such  conditions,  rules  and 
regulations  shall  be  expressed  in  and 
made  a  part  of  the  deed  of  conveyance 
to  the  United  States  and  the  reservation 
shall  be  exercised  thereunder  and  in 
obedience  thereto. 

All  regulations  heretofore  issued  by  the 
Secretary  of  Agriculture  to  govern  the 
exercise  of  mineral  rights  reserved  in 
conveyances  of  lands  to  the  United  States 
under  authorized  programs  of  the  Forest 
Service  shall  continue  to  be  effective  in 
the  cases  to  which  they  are  applicable, 
but  are  hereby  superseded  as  to  mineral 
rights  hereafter  reserved  in  conveyances 
under  such  programs. 

(30  stat.  35,  as  amended,  16  U.S.C.  551.  In¬ 
terprets  or  applies  36  Stat.  961,  as  amended, 
16  n.s.c.  513-519,  42  Stat.  465,  as  amended, 
16  n.S.C.  485,  486,  and  50  Stat.  525,  as  amend¬ 
ed,  7  U.S.C.  1011) 

Signed  at  Washington,  D.C.,  on  April 
30,  1963. 

Orville  L.  Freeman, 
Secretary. 

IP.R.  Doc.  63-4753;  Piled,  May  2,  1963; 
4^  8:50  am.] 

Title  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  I— Bureau  of  Land  Manage¬ 
ment,  Department  of  the  Interior 
APPENDIX — PUBLIC  LAND  ORDERS 

(Public  Land  Order  2968] 

(Utah  081486] 

UTAH 

Withdrawal  For  Forest  Service 
Recreation  Area 

Correction 

In  FJl.  Doc.  63-3048  t^pearing  in  the 
issue  for  Saturday,  March  23.  1963,  at 
page  2908,  the  4th  entry  under  “T.  35  S., 
R.  20  E.,"  should  read:  “Sec.  28,  Ny2» 
NV2Sy2.  and  SM5SEy4”. 


(Public  Land  Order  3047] 

(Idaho  013802] 

IDAHO 

Partly  Revoking  Executive  Order  No. 
7655  of  July  12,  1937 

By  virtue  of  the  authority  vested  in 
the  President  by  section  1  of  the  act  of 


June  25.  1910  (36  Stat.  847;  43  U.S.C. 
141),  and  pursuant  to  Executive  Order 
No.  10355  of  May  26,  1952,  it  is  ordered 
as  follows: 

1.  Executive  Order  No.  7655  of  July  12, 
1937,  which  established  the  Deer  Flat 
Migratory  Waterfowl  Refuge,  the  name 
of  which  was  changed  to  the  Deer  Flat 
National  Wildlife  Refuge  by  Presidential 
Proclamation  No.  2416  of  July  25,  1940 
(54  Stat.  2720),  is  hereby  revoked  so  far 
as  it  affects  the  following  described  lands: 

Boise  Meridian 
T.  3  N.,  R.  3  W., 

Sec.  15.  that  portion  of  the  SW^SW^ 
lying  north  of  the  centerline  of  Orchard 
Avenue. 

Upon  acceptance  of  supplemental  plat  of 
survey,  the  lands  probably  will  be  described 
as  follows: 

T.  3  N.,  R.  3  W., 

Sec.  15,  lots  1,  2,  and  3. 

Containing  approximately  32  acres. 

This  revocation  is  made  in  further¬ 
ance  of  an  exchange  under  the  provisions 
of  the  act  of  June  28,  1934  (48  Stat. 
1272;  43  U.S.C.  315g),  as  amended,  by 
which  the  offered  lands  will  benefit  a 
Federal  Land  Program.  This  restora¬ 
tion  is.  therefore,  not  subject  to  the  pro¬ 
visions  of  subsection  (c)  of  section  2  of 
the  act  of  August  27,  1958  (72  Stat.  928; 
43  U.S.C.  851,  852),  granting  to  certain 
States  a  preference  right  of  application 
upon  the  revocation  of  an  order  of 
withdrawal. 

John  A.  Carver,  Jr., 
Assistant  Secretary  of  the  Interior. 

April  26,  1963. 

(P.R.  Doc.  63-4711;  Piled,  May  2,  1963; 

8:47  am.] 


(Public  Land  Order  3048] 

(Fairbanks  029419] 

ALASKA 

Revocation  of  Air  Navigation  Site 
Withdrawal  No.  219  of  July  28, 
1944 

By  virtue  of  the  authority  contained  in 
section  4  of  the  Act  of  May  24,  1928  (45 
Stat.  729;  49  U.S.C.  214),  it  is  ordered 
as  follows: 

1.  The  Departmental  order  of  July  28, 
1944,  which  withdrew  the  following 
described  lands  for  use  of  the  Civil  Aero¬ 
nautics  Administration  in  connection 
with  construction  and  maintenance  of 
air  navigation  facilities  is  hereby 
revoked: 

Cape  Nome  Area 

Beginning  at  a  point  marked  by  a  post,  4 
inches  square,  on  the  line  of  ordinary  high 
tide  of  Norton  Sound,  in  a  cove  on  the  east 
side  of  Cape  Nome,  approximate  latitude 
64®26'  N.,  longitude  165®00'  W. 

From  the  initial  point;  North,  3  miles;  East, 
4.50  miles;  South,  2.50  miles,  to  a  point  on 
line  of  ordinary  high  tide,  Norton  Sound; 
Westerly,  4.75  miles,  along  the  line  of  ordi¬ 
nary  high  tide,  Norton  Sound,  to  the  place 
of  beginning. 

Containing  5,600  acres. 

2.  The  lands  are  located  approxi¬ 
mately  15  miles  southeast  of  Nome, 
Alaska.  The  terrain  varies  from  peaks 
of  646  feet,  to  marshy,  fiat  areas.  The 
vegetative  cover  is  mostly  tundra  type 
mosses,  muskeg  bogs,  and  berry  bushes. 
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RULES  AND  REGULATIONS 


3.  Subject  to  any  existing  valid  rights 
and  the  requirements  of  applicable  law, 
the  public  lands  are  hereby  opened  to 
settlement  and  to  filing  of  such  applica¬ 
tions.  selections,  and  locations  as  are  al¬ 
lowable  on  unsurveyed  lands  in  accord¬ 
ance  with  the  following: 

a.  All  valid  applications  and  selections 
under  the  nonmineral  public  land  laws 
presented  at  or  prior  to  10:00  ajn.  on 
June  1, 1963,  will  be  considered  as  simul¬ 
taneously  filed  at  that  hour. 

b.  The  lands  will  be  subject  to  the 
operation  of  the  public  land  laws  gen¬ 
erally  including  location  under  the 
United  States  mining  laws  beginning  at 
10:00  a.m.  on  June  1,  1963. 

Inquiries  concerning  the  lands  shall 
be  addressed  to  the  Manager,  Land  Of¬ 
fice,  Bureau  of  Land  Management.  Fair¬ 
banks.  Alaska. 

John  A.  Carveh.  Jr.. 

Assistant  Secretary  of  the  Interior. 

April  26,  1963. 

[Fit.  Doc.  63-4712;  PUed.  May  2,  1963; 

8:47  ajcn.] 


(Public  Land  Order  3040] 

ARIZONA,  CALIFORNIA,  AND  UTAH 

Correcting  Certain  Public  Land  Orders 

By  virtue  of  the  authority  vested  in  the 
President,  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952,  it  is 
ordered  as  follows: 

(Arizona  011812) 

1.  In  Public  Land  Order  No.  2919  (P.R. 
Doc.  63-1302)  appearing  in  the  issue  of 
February  6,  1963,  at  pages  1146-7,  that 
part  of  the  land  description  for  the  UB. 
Highway  60,  roadside  zone  in  sec.  33,  T. 
4  N.,  R.  17  E.  (Unsurveyed)  reading 
“E*/4EV^,”  is  corrected  to  read  “E  ViWV^,”. 

(Sacramento  062482) 

2.  In  Public  Land  Order  No.  2867  (F.R. 
Doc.  63-765)  appearing  in  the  issue  of 
January  24.  1963,  at  pages  640-1,  that 
part  of  the  land  description  for  Stock 
Driveway  No.  183,  reading  “Sec.  26,  NEV4, 
SVi”  is  corrected  to  read  “Sec.  27,  NE^ 
andSVa;”. 

(Utah  090300) 

3.  In  Public  Land  Order  No.  2989  (F.R. 
63-3066)  appearing  in  the  issue  of  March 
23, 1963,  at  page  2916,  the  description  for 
the  Oaks  Park  Recreation  Area  in  T.  1 S.. 
R.  20  E..  is  corrected  as  follows:  (a)  In 
sec.  1.  that  part  reading  “lots  1  to  6, 
incl.,”  is  corrected  to  read  “lots  1  to  7, 
incl.,”;  (b)  in  sec.  12,  that  part  reading 
“Ey2NEVi,”  is  corrected  to  read 
“W^NE>4,”. 

John  A.  Carver,  Jr., 
Assistant  Secretary  of  the  Interior. 

April  29, 1963. 

[Fit.  Doc.  63-4713;  FUed.  May  2.  1063; 
8:47  am.] 


[Public  Land  Order  3060] 

[Oregon  00046] 

OREGON 

Partly  Revoking  Executive  Order  of 
July  18,  1891 

By  virtue  of  the  authority  vested  in  the 
President,  and  pursuant  to  Executive 
Order  No.  10355  of  May  26.  1952,  it  is 
ordered  as  follows: 

1.  The  Executive  Order  of  July  18, 
1891,  which  withdrew  lands  for  light¬ 
house  purposes  and  for  a  right-of-way, 
is  hereby  revoked,  so  far  as  it  affects  the 
right-of-way  across  the  following  de¬ 
scribed  lands: 

WnXAMETTE  MKRIOIAN 

T.  16  S.,  R.  12  W.. 

Sec.  34.  lot  2. 

Containing  3.53  acres. . 

2.  The  right-of-way  was  reserved  in 
the  patent  of  the  lands,  issued  Jime  19, 
1895. 

John  A.  Carver,  Jr.. 
Assistant  Secretary  of  the  Interior. 

April  29, 1963. 

(FH.  Doc.  63-4714;  FUed,  May  2.  1963; 
8:47  am.] 


[Public  Land  Order  3051  ] 

[Colorado  066611] 

COLORADO 

Withdrav^als  for  Forest  Service  Camp 

and  Picnic  Grounds,  Recreation 

Areas  and  Administrative  Sites 

By  virtue  of  the  authority  vested  in 
ttie  President,  and  pursuant  to  Execu¬ 
tive  Order  No.  10355  of  May  26.  1952,  it 
is  ordered  as  follows : 

The  minerals  in  the  following-de¬ 
scribed  national  forest  lands  in  the 
national  forests  hereafter  named,  are 
hereby  withdrawn  from  prospecting,  lo¬ 
cation,  entry  and  purchase  under  the 
mining  laws  of  the  United  States  in  aid 
of  programs  of  the  Forest  Service.  De¬ 
partment  of  Agriculture,  for  utilization 
of  the  surface  as  camp  and  picnic 
grounds,  recreation  areas  and  adminis¬ 
trative  sites,  as  indicated  subject  to 
existing  valid  rights. 

Sixth  Principal  Meridian 
PULE  national  forest 

Two  Forks  Recreation  Area 
T  7  S  R  70 

Sec.’ 26,  SWV4SEV4.  N%SW%.  NW^^NW^^, 
SV4NW^.  Lot*  1.4.  5, 7,  and  8; 

Sec.  27.  NE^NE%; 

Sec.  35.  NV4N^NBV4.  SV^SB^. 

Corbin  Gulch  Administrative  Site 
T.  7  S..  R.  72  W., 

Sec.  32.  W^SW^NE]4.  EV^SEV4NW%. 
SW%SEV4NWJ4. 


New  Mexico  Principal  Meridian 

SAN  JUAN  NATIONAL  FOREST 

Camp  Creek  Rest  Stop 

T.  37  N..  R.  1  B., 

Sec.3,W^NW^SW%; 

Sec.  4.  B^jNB^SE^. 

San  Juan  Overlook 

T.  37  N..  R.  1  B, 

Sec.  16,NW%NWV4. 

Treasure  Fails  Rest  Stop 

T.  37  N..  R.  1  B., 

Sec.  16,NW^SB%. 

Crystal  Campground 

T.  38  N.,  R.  3  W., 

Sec.8.BV^SEV^; 

Sec.9,  WV^SWV4. 

Teal  Picnic  Ground 

T.  38  N.,  R.  3  W., 

Sec.  19,  Lots  1  and  4.  WV^NE^. 

Williams  Creek  Campground  Addition 

T.  38  N..  R.  3  W, 

Sec.  30,  Lots  3.  6,  E14SE1^ . 

Devil  Mountain  Lookout 

T.35N.,R.4W.. 

Sec.  24.  NV^NW^SW^. 

First  Fork  Campground  Addition 

T.  36  N.,  R.  4  W., 

Sec.28.SW^SW^; 

Sec.  33,  S^NW^NB^.  S^NE^NW^. 
South  Mineral  Campground  Addition 
T.  41  N.,R.8  W., 

A  tract  of  land  In  unsurveyed  section  20; 
beginning  at  Comer  No.  1,  which  Is  located 

S.  42*  W..  1410  feet  from-  the  center  of  Ice 
Lake-Clear  Lake  Bridge  on  Uie  South  Mineral 
Creek  San  Juan  Cbimty  Road.  From  the  Ice 
Lake-Clear  Lake  Bridge,  VABM.  13661  Look¬ 
out  Peak  bears  N.  3*20'  W.,  20,117  feet  and 
VABM.  13066  Kendall  No.  2  bears  S.  82*56' 
B.,  38,940  feet. 

From  Corner  No.  1,  by  metes  and  bounds: 
N.  31*  B..  1090  feet  to  comer  No.  2;  S.  30*  E., 
396  feet  to  corner  No.  3;  S.  52*  B..  307  feet  to 
corner  No.  4;  S.  67*  W.,  1090  feet  to  corner 
No.  6;  N.  26*  W.,  18  feet  to  corner  No.  1;  the 
place  of  beginning. 

Wickerson  Mountain  Campground 

T.  35  N.,  R.  6  W., 

Sec.21,SB^NB^. 

-  Berri  Park  Campground 

T.  37  N.,  R.  6  W., 

'Tract  38.  SE^. 

Sec.  15,  Lots  7  and  8; 

Sec.  16,  Lots  5  and  6. 

Boyce  Lake  Campground 

T.  39  N.,  R.8V7., 

Sec.  18.  Lot  3.  S'A  Lot  2; 

T.  39  N.,  R.  9  W., 

Sec.  13.  SE^NE^,  NEV4SEV4. 

Little  Molas  Lake  Campground 

T.40N.,R.8W.. 

Sec.  12.  S^NWViSW^. 

Andrews  Lake  Campground 

T.  40  N.,  R.  8  W., 

Sec.  18.  SW^^NW»^SW%.  NW%SW%SW%. 


FEDEftAL  REGISTER 


4443 


Friday,  May  3,  1963 

Cajfton  Campground 
T. 41  N., R.  low., 

Sec.  34.  NW^KW^MEV4.  NE'AMW^.  SV^ 

Nwy*. 

Mavreeso  Campground  Addition 

T.  39  N.,  B.  13  W., 

Sec.9,N^^SE^4NWi4. 

The  areas  described  aggregate  ap¬ 
proximately  1,676  acres. 

John  A.  Carver,  Jr., 
Assistant  Secretary  of  the  Interior. 

April  29,  1963. 

[F.R.  Doc.  63-4716;  Piled,  May  2,  1963; 
8:47  a.m.] 


[Public  Land  Order  3052] 

[Idaho  012042;  61564] 

IDAHO 

Correcting  Public  Land  Order  No.  2945 
of  February  15,  1963 

Public  Land  Order  No.  2945  of  Febru¬ 
ary  15,  1963,  appearing  as  FJR.  Doc.  63- 
1886  in  the  issue  of  February  21,  1963, 
at  pages  1636-7,  is  hereby  corrected,  as 
follows: 

1.  On  p^e  1636,  that  portion  of  the 
land  description  for  sec.  24,  T.  19  N.,  R. 
3  W.,  appearing  as  “NM!NEy4, 

NEVa,  Nwy4,  NWy4SWy4NWy4,”  is  cor¬ 
rected  to  read  “NEy4NWy4,  Ey2NWy4 
Nwy4,  swy4Swy4Nwy4,”. 

2.  On. page  1637,  that  portion  of  the 
land  description  for  sec.  33,  T.  12  N.,  R. 
7  W.,  appearing  as  “NEyiSEytSWyi,'’  is 
corrected  to  read  “NEyi,  SEy4SW34,”. 

John  A.  Carver,  Jr., 
Assistant  Secretary  of  the  Interior. 

April  29, 1963. 

[P.R.  Doc.  63-4716;  Piled,  May  2,  1963; 
8:47  a.m.] 


[Public  Land  Order  3053] 

[Idaho  013282;  Idaho  013876] 

IDAHO 

Revoking  Certain  Reclamation  With¬ 
drawals  in  Whole  or  in  Part 

By  virtue  of  the  authority  contained 
in  section  3  of  the  act  of  June  17,  1902 
(32  Stat.  388;  43  n.S.C.  416),  it  is  or¬ 
dered  as  follows: 

1.  The  departmental  orders  of  Decem¬ 
ber  22,  1903;  January  9,  1911;  July  9, 
1912;  June  22,  1915;  May  24,  1917; 
March  22,  1919;  April  25,  1919;  March 
28,  1925;  October  9,  1928;  November  9, 
1937;  April  26,  1938;  December  11, 1941; 
February  11,  1942;  and  April  21,  1942, 
and  any  other  order  or  orders  which 
withdrew  lands  for  reclamation  purposes 
under  the  provisions  of  the  act  of  June 
17,  1902,  supra,  are  hereby  revoked  so 
far  as  they  affect  the  following  described 
lands: 

Boise  Meridian 

T.  2N..R.  IE., 

Sec.  14,  N%NE%,  NE^NW»4,  and 
SW%; 

Sec.  15,  SE%SW%; 

Sec.  27,  N^.E^SWiA.and  SEV4: 

Sec.  36,  SV4NEV4,  NWV4NEV4,  Nl^SW»^. 
andSEi^. 


T.  6  N.,  R.  2  E., 

8ec.  80,  lot  1. 

T.  2  N.,  R.  8  E.. 
f^ec.  10,  lot  2; 

Sec.  11.  NW%SW»4  and  SEi4SW%. 

T.  15  N..  R.  8  E.. 

Sec.  6; 

Sec.  7,  lots  1  to  4.  Incl.,  NW)4NE^.  and 
E>/2W»^; 

Sec.  18.  lots  1  to  4,  incl.,  E>4NW*A.  and 
NEV4SW%; 

Sec.  19,  lots  1  and  2. 

T  3  N  R  4  E 

Sec.”  8,  Wy(NW%NEV4.  SW%NE%,  NVi 
NW^.  SE^NWV4.  EV^SWV^,  and 
SEV4; 

Sec.  9.  NWV4NE^  and  NV^NE^NW^; 

Sec.  17,  NE%NW%.  S^NWi/4,  N%SW»4. 

andSE^SWV4: 

Sec.  20.  NWViNE»/4. 

T.  4N.,R.  10  E., 

Secs.  3  and  4; 

Sec.  8.  lots  1.  4  to  10,  Incl.,  Ni/jNWi^, 
SWi4NW%,  and  SEV^SE^*, 

Secs.  9. 10. 15. 16,  21, 27.  28,  and  34. 

T.  16  N.,  R.  1  W., 

Sec.  4,  NE%SWV4. 

TIN  R  2  W 

'sec.”l3.  NViSW^^  and  SE«4SEV4; 

Sec.  21.  W%SE^^. 

T.  5  N.,  R.  2  W., 

Sec.  7.  lot  3  and  NEV4SW14. 

T.  2  N.,  R.  3  W., 

Sec.  17,  SEy4NWV4NW>A  and  SWJ^NWJ^. 
T  6  N  R  3  VT 

Sec.”  1.  lot  4,  SW%NWi4,  and  SWl^SW^^; 
Sec.  2.  lot  3.  NV^SE%.  and  SEi^SE^A; 

Sec.  12,SWV4NE^. 

T.  6  N.,  R.  3  W., 

Sec.  6,  SE%SW%  and  NWViSE^. 

T.  5  N.,  R.  4  W., 

Sec.  6.  SE 1/4. 

T.  6  N.,  R.  4  W., 

Sec.  1,  lot  3; 

Sec.  2,  lot  2; 

Sec.  26,Ny2NEi4SE%NW»A; 

Sec.  26,  S'/^SE^NEiA. 

T.  7  N„  R.  4  W., 

Sec.  28.  S»^SWl^; 

Sec.  35,  S^SW^. 

T.  2  N.,  R.  6  W.,  ' 

Sec.  6.  lots  4.  6.  SE^NW^,  and  Wi/aSE^; 
Sec.  8,  NEl^SWl^  and  Si/4SW^. 

T.  6  N.,  R.  5  W.. 

Sec.  15,  NEV4NE1^  and  SI/4NE14; 

Sec.  22,EV4NWi4  andE%SW%; 

Sec.  27,  Wy,NE%. 

T.  3  N.,  R.  6  W., 

Sec.  26,  SWl^SE%. 

T.  1  S.,  R.  8  E., 

Sec.  36. 

T.  1  S.,  R.  9  E., 

Sec.  22,  SEV4SWyi; 

Sec.  23,  N%SW»A.  SW^ASWiA,  and  SE14; 
Sec.  24,  NE%  and  Wi/4SW%; 

Sec.  25,  wyjNW^.  NW%SWV4,  and  E^^ 
SEV4; 

Sec.  26.  NE^,  NWV4NWl^,  and  N»/4SE^; 
Sec.  27.  NV4NEl^{ 

Sec.  28,  NEl^SEl^; 

,  Sec.  29,  Wl^NW^^; 

Sec.  30,  lots  1,  2,  3,  4,  NEi4,  and  Ei/gWi^; 
Sec.  31. 

T.  2  S.,  R.  9  E., 

Sec.  7, lot  3,  E^4SW»^,  and  SE»^; 

Sec.  8,  SW%  and  SW>4SEi/4. 

T.  1  S.,  R.  10  E., 

Sec.  7,  lot  1  and  E»4SWi4; 

Sec.  8,  NW14NE14; 

Sec.  17,  S%NEiA,NWi4,  and  SV4; 

Sec.  18,  lots  2,  3, 4,  EyjWi^,  and  EV4. 

The  areas  described  total  in  the  aggre¬ 
gate  approximately  16,699  acres,  com¬ 
prising  about  3,424  acres  of  public  do¬ 
main  lands,  12,595  acres  of  national  for¬ 
est  lands,  and  680  acres  of  nonpublic 
lands. 


2.  The  lands  are  variously  situated  in 
Ada,  Adams,  Boise,  Canyon,  Gem, 
Payette,  Owyhee  and  Elmore  Counties. 
The  national  forest  lands  are  in  the 
Boise,  Payette,  and  Sawtooth  National 
Forests.  Topc^aphy  ranges  from  level 
to  rough  and  broken.  Vegetative  cover 
includes  cheat  grass,  s{^e,  and  native 
grasses. 

3.  At  10:00  a.m.  on  June  4,  1963,  the 
national  forest  lands  shall  be  open  to 
such  forms  of  disposition  as  may  by  law 
be  made  of  national  forest  lands. 

4.  Until  10:00  a.m.  on  October  28,  1963, 
the  State  of  Idaho  shall  have  a  preferred 
right  of  application  to  select  the  public 
lands  released  from  vdthdrawal  by  this 
order  as  provided  by  subsection  (c)  of 
section  2  of  the  act  of  August  27,  1958 
(72  Stat.  928;  43  U.S.C.  851,  852).  On 
and  after  that  date  and  hour  the  lands 
shsdl  become  subject  to  application,  peti¬ 
tion,  location  and  selection  generally, 
including  location  under  the  United 
States  mining  laws,  subject  to  valid 
existing  rights,  the  provisions  of  existing 
withdrawals,  and  the  requirements  of 
applicable  law.  All  valid  applications 
except  preference  right  applications  from 
the  State,  received  at  or  prior  to  10:00 
am.  on  June  4, 1963,  shall  be  considered 
as  simultaneously  filed  at  that  time. 

5.  The  lands  have  been  open  to  appli¬ 
cations  and  offers  imder  the  mineral 
leasing  laws.  Those  described  as  NV^, 
sec.  27,  T.  2  N.,  R.  1 E.,  and  Ny2SWy4  and 
SEy4SEy4,  sec.  13,  and  wy.SEy4,  sec.  21, 
T.  1  N.,  R.  2  W.,  have  been  open  to  loca¬ 
tion  under  the  United  States  mining 
laws. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Manager,  Land 
Office,  Bureau  of  Land  Management, 
Boise,  Ideho. 

John  A.  Carver,  Jr., 
Assistant  Secretary  of  the  Interior. 

April  29, 1963. 

[PH.  Doc.  63-4717;  PUed,  May  2,  1963; 

8:47  ajn.] 


[Public  Land  Order  3054] 

[New  Mexico  0263530] 

NEW  MEXICO 

Power  Site  Cancellation  No.  168;  Re¬ 
voking  Power  Site  Classification 
No.  363;  Partly  Revoking  Water 
Power  Designation  No.  1 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  the  Interior  by  section 
10  of  the  Act  of  June  20,  1910  (36  Stat. 
564),  and  by  virtue  of  the  authority 
contained  in  the  Act  of  March  3, 1879  (20 
Stat.  394;  43  U.S.C.  31).  and  in  section 
24  of  the  Federal  Power  Act  of  June  10, 
1920  (41  Stat.  1075;  16  U.S.C.  818),  as 
amended,  and  pursuant  to  the  determi¬ 
nation  of  the  Federal  Power  Commis¬ 
sion  docketed  as  DA-57-New  Mexico,  it 
is  ordered  as  follows: 

1.  The  Departmental  Order  of  August 
7,  1916,  creating  Water  Power  Designa¬ 
tion  No.  1,  and  the  Departmental  Or¬ 
der  of  July  24,  1944,  establishing  Power 
Site  Classification  No.  363,  are  hereby 
revoked  so  far  as  they  affect  the  follow¬ 
ing-described  lands: 
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Nbw  Mexico  Pbimczpm.  IftgtfPttH 
T.  15  N..  R.  1  E., 

Sec.  a.  Lots  3  and  4;  •  . 

Sec.  4,  Lots  1, 2,  and  S; 

Sec.  7,  Lots  1.  a.  3.  4.  and  S^; 

Sec.  9,  S^.  EV^NWV4.  and  SW^: 

Sec.  10; 

Sec.  12,  SWV4NE^.  SE)4NWVi.  and 
SE%. 

T.  14  N..  R.  2  E.. 

Sec.  1.  Lots  11. 12, 13, 14,  and  17; 

Sec.  12.  Lot  1. 

T.  15  N..  R.  2  E., 

Sec.  8,  Lots  3  and  4. 

T.  13  N.,  R.  3  E., 

Sec.  1,  Lots  1  and  10. 

T.  14  N.,  R.  3  E., 

Sec.  5.  Lot  5; 

Sec.  6,  Lots  4, 5, 6,  7.  and  9; 

Sec.  7,  Lot  3. 

T.  15  N.,  R.  3  E.. 

Sec.  31.  Lots  1.  a,  3,  and  4. 

T.  17  N..  R.  3  E., 

Sec.  30,  Lots  1, 2, 3.  and  4; 

Sec.  31.  Lots  6  and  7. 

T  18  N  USE 

Sec.  3.  SW^NW^,  8W%SEV4.  and  SW%; 

Sec.  4.  Lots  3.  4.  5.  6.  SV^NV^.  and  S^; 

Sec.  5.  Lots  1,  2.  7.  8.  9.  10.  SV^NE^.  and 
SE%; 

Sec.  10.  NWV4NE)4.  and  NV^NWV4- 
T  19  N  R  3  E 

Sec.  20,  Ijota'l.  8.  9.  10.  11.  and  SEV4SEV4; 

Sec.  21,  SW^NW^.  and  SWH; 

Sec.28.WH; 

Sec.  29.  Lots  5.  6. 7. 8,  and  E^E^; 

Sec.  32.  Lots  5.  6.  7,  8,  EV^NE^,  and  SE^; 

Sec.  33,WV^. 

T  13  R  R  4  E 

Sec.  4,  iiOts’l  to  7,  Incl.,  SW%NE%,  E% 
NW%,  WV4SE%; 

Sec.  5; 

Sec.  6.  Lots  1.  2,  EV4,  E%NW%.  NE%SW%; 

Sec.  8,  Lots  3.  4,  5,  NV4.  NW^SEV4.  NE^ 
SW%; 

Sec.  9,  Lots  5, 6,  and  7. 

T.  14  N.,  R.  4  E., 

Sec.  30.  SV^; 

Sec.  31. 

The  areas  described,  including  the 
public,  nonpublic,  and  national  forest 
lands  in  the  Santa  Fe  National  Forest, 
totsd  in  the  aggregate  approximately 
9,185  acresr  of  which  about  5.078  acres 
are  public  lands.  The  public  lands  are 
in  part  withdrawn  for  other  purposes. 

2.  The  lands  are  situated  in  Sandoval 
Coimty,  New  Mexico.  Soils  vary  from 
shaUow  and  rocky  to  deep  sandy  and 
silty  loams.  Vegetative  cover  consists  of 
pine,  pinon.  Juniper  and  brush  in  the 
higher  elevations,  with  galleta  and  grama 
grasses,  salt  cedar  and  rabbitbrush  in 
the  lower. 

3.  Until  10:00  am.  on  October  28, 1963, 
the  State  of  New  Mexico  shall  have  (1) 
a  preferred  right  of  application  to  select 
the  lands  in  accordance  with  subsection 
(c)  of  section  2  of  the  Act  of  August  27, 
1958  (72  Stat.  928;  43  U.S.C.  851,  852), 
and  (2)  a  preferred  right  to  apply  for 
the  reservation  to  the  State  or  to  any  of 
its  political  subdivisions,  imder  any  stat¬ 
ute  or  regulation  applicable  thereto,  of 
any  of  the  lands  required  for  a  right-of- 
way  for  a  public  highway  or  as  a  source 
of  materials  for  the  construction  and 
maintenance  of  such  highways,  in  ac¬ 
cordance  with  the  provisions  of  section 
24  of  the  Federal  Power  Act.  supra. 

4.  This  order  shall  not  otherwise  be 
effective  to  change  the  status  of  the  pub- 

~lic  lands  imtil  10:00  a.m.  on  October  28, 
1963.  At  that  time,  they  shall  be  (9>en 
to  the  operation  of  the  public  land  laws 


RULES  AND  REGULATIONS 

generally,  subject  to  valid  existing  rights 
and  equitable  claims,  the  requirements 
of  applicable  law.  and  the  provisions  of 
any  existing  withdrawals,  the  national 
forest  lands  being  open  at  that  time  to 
such  forms  of  disposition  as  may  by  law 
be  made  of  national  forest  lands.  AH 
valid  applications  received  at  or  prim: 
to  10:00  am.  on  Jime  4, 1963,  other  than 
from  Uie  State  of  New  Mexico,  shall  be 
considered  as  simultaneously  filed  at 
that  time. 

5.  Of  the  lands  described  in  this  order 
962.82  acres  are  Indian  trust  lands  of  the 
Pueblos  of  Zia  and  Santa  Ana  pursuant 
to  the  Act  of  September  14, 1961  (75  Stat. 
500) .  The  opening  provisions  of  this  or¬ 
der  do  not  apply  to  these  lands. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Manager,  Land  Of¬ 
fice,  Bureau  of  Land  Management.  Santa 
Fe,  New  Mexico. 

John  A.  Carver,  Jr.. 

Assistant  Secretary  of  the  Interior. 

Aprh.  29, 1963.  - 

[F.R.  Doc.  63-4736;  FUed,  May  2.  1963; 

8:48  ajn.] 


[Public  Land  Order  3055] 

[Oregon  010321] 

OREGON 

Revoking  Executive  Orders  No.  7270 

of  January  7,  1936,  and  No.  7441 

of  August  29,  1936 

By  virtue  of  the  authority  vested  in 
the  President  by  section  1  of  the  act  of 
June  25.  1910  (36  Stat.  847;  43  UB.C. 
141),  and  pursuant  to  Executive  Order 
No.  10355  of  May  26, 1952,  it  is  oi:dered  as 
follows: 

1.  Executive  Order  No.  7270  of  January 
7, 1936,  and  Executive  Order  No.  7441  of 
August  29.  1936,  so  far  as  they  vrithdrew 
the  followii^  described  lands  for  use  of 
the  Forest  Service,  Department  of  Agri- 
cultiu*e,  in  cozmecUon  with  the  admin¬ 
istration  of  the  Siskiyou  National  Forest, 
are  hereby  revoked; 

WnxAMETTE  Meridian 
KXZCUTIVX  ORDER  NO.  7270 

T.  35  S..  R.  14  W., 

Sec.  14,  lot  9. 

EXECUTIVE  ORDER  NO.  7441 

X  34  S  R  14 

'sec.3.WV4Sw\4NEV4  andEV^SE^NW^. 

T.  39  S.,  R.  13  W., 

Sec.  10.  SV^S^NE)4SE^  and  SEV4SE^. 

The  areas  described  aggregate  129.42 
acres. 

2.  The  lands  are  hereby  restored  to 
the  operation  of  the  public  land  laws, 
effective  at  10:00  am.  on  June  4,  1963, 
subject  to  valid  existing  rights,  the  re¬ 
quirements  of  applicable  law,  and  the 
provisions  of  existing  withdrawals. 
Applications  received  at  or  prior  to  10:00 
a.m.  on  June  4, 1963,  shall  be  considered 
as  simultaneously  filed  at  that  time. 
Those  thereafter  received  shall  be  con¬ 
sidered  in  the  order  of  filing.  The  State 
of  Oregon  has  waived  its  preference  right 
of  application  provided  by  subsection 
(c)  of  section  2  of  the  act  of  August  27, 
1958  (72  Stat.  928;  43  UJ3.C.  851,  852). 


3.  The  lands  are  Included  in  with¬ 
drawal  iq?plication,  Oregon  012693,  filed 
by  the  Bureau  of  Land  Management  for 
management  of  the  lands  for  multiple 
use,  including  sustained  yield  timber  pro¬ 
duction.  In  accordance  with  the  regula¬ 
tions  in  43  C7FR  295.11a,  the  lands  are 
segregated  from  disposals  imder  the  pub¬ 
lic  land  laws  to  the  extent  that  the 
withdrawal  applied  for,  if  effected,  would 
prevent  such  forms  of  disposal.  Appli¬ 
cations  shall  be  suspended  as  provided 
by  the  regulations. 

4.  Executive  Orders  No.  7270  and  No. 
7441  also  revoked  Executive  Order  No. 
6910  of  November  26,  1934,  as  to  the 
lands.  It  is  Uie  intent  of  this  order  that 
the  withdrawal  made  by  Executive  Order 
No.  6910  (one  of  the  two  general  orders 
of  withdrawal)  shall  re-attach  to  the- 
lands  described  by  Executive  Orders  No. 
7270  and  No.  7441  effective  upon  the  date 
of  this  order. 

John  A.  Carver,  Jr., 
Assistant  Secretary  of  the  Interior. 

April  29, 1963. 

[FJl.  Doc.  63-4718;  FUed,  May  2,  1963; 

8:47  ajn.] 


[Public  Land  Order  3056] 
[Washington  04746] 

WASHINGTON 

Revoking  Executive  Order  of  April  25, 

1876;  Partly  Revoking  Executive 

Order  of  July  15,  1875 

By  virtue  of  the  authority  vested  in  the 
President,  and  pursuant  to  Executive 
Order  No.  10355  of  May  26.  1952,  it  is 
ordered  as  follows: 

1.  The  Executive  orders  of  July  15, 
1875,  and  April  25, 1876,  which  withdrew 
lands  on  Blakely  Island,  Washington, 
for  lighthouse  purposes,  are  hereby  re¬ 
voked  so  far  as  they  affect  the  following 
described  lands: 

Willamette  Meridian 

T.  35  N.,  R.  1  W., 

Sec.  2,  lots  1, 2,  and  4. 

X  36  N  R  1  W 

Sec.  36,  lots  3,’ 4,  and  SB^SW%. 

The  areas  described  aggregate  225.45 
acres. 

2.  Until  10:00  am.  on  October  28, 1963, 
the  State  of  Washington  shall  have  a 
preferred  right  of  application  to  select 
the  lands  as  provided  by  subsection  (c) 
of  section  2  of  the  act  of  August  27, 1958 
(72  Stat.  928;  43  U.S.C.  851,  852).  On 
and  after  that  date  and  hour  the  lands 
shall  become  subject  to  application,  peti¬ 
tion,  location  and  selection  generally, 
subject  to  valid  existing  rights,  the  pro¬ 
visions  of  existing  withdrawals,  and  the 
requirements  of  applicable  law.  All 
valid  applications,  except  preference 
right  applications  from  the  State,  re¬ 
ceived  prior  to  10:00  am.  on  June  4, 
1963,  shall  be  considered  as  simulta¬ 
neously  filed  at  that  time. 

3.  The  lands  have  been  open  to  appli¬ 
cations  and  offers  under  the  mineral 
leasing  laws.  They  will  be  open  to  loca¬ 
tion  under  the  United  States  mining 
laws  beginning  at  10:00  a.m.  on  October 
28, 1963. 
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Friday,  May  3,  1963 

Inquiries  shall  be  addressed  to  the 
Manager,  Land  Office.  Bureau  of  Land 
Management,  Spokane,  Washington. 

John  A.  Casvxr,  Jr., 

Assistant  Secretary  of  the  Interior. 

April  29, 1963. 

[FJR.  Doc.  63-4719;  FUed,  May  2,  1963; 

8:47  a.m.] 

[Public  Land  Order  3057] 

[Wyoming  0236694] 

WYOMING 

Partly  Revoking  a  Forest  Service  Ad¬ 
ministrative  Site  Withdraviral 

By  virtue  of  the  authority  vested  in 
the  President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952,  it  is 
ordered  as  follows: 

1.  The  Departmental  order  of  Jime  22, 
1908,  so  far  as  it  withdrew  the  following 
described  public  lands  for  use  of  the  For¬ 
est  Service  as  an  administrative  site.  Is 
hereby  revoked: 

Sixth  Pbikcipal  Meridian 

T.  34  N..  R.  118  W.. 

Sec.  27.  lots  2  and  3  (W^NWV4). 

Containing  80.32  acres. 

2.  The  lands  are  located  four  miles 
east  of  Thasme,  Wyoming,  adjacent  to 
the  Bridger  National  Forest.  Vegetation 
consists  of  aspen,  mountain  shrubs,  and 
good  grass  cover. 

3.  Until  10:00  am.  on  October  28, 1963, 
the  State  of  Wyoming  shall  have  a  pre¬ 
ferred  right  of  application  to  select  the 
lands  as  provided  by  subsection  (c)  of 
section  2  of  the  Act  of  August  27,  1958 
(72  Stat.  928;  43  n.S.C.  852).  On  and 
after  that  date  and  hour  the  lands  shall 
become  subject  to  application,  petition, 
location,  and  selection  generally,  subject 
to  valid  existing  rights,  the  provisions  of 
existing  withdrawals,  dnd  the  require¬ 
ments  of  applicable  law.  All  valid  appli¬ 
cations  except  preference  right  applica¬ 
tions  from  the  State,  received  at  or  prior 
to  10:00  a.m.  on  June  4,  1963,  shall 
be  considered  as  simultaneously  filed  at 
that  time. 

4.  The  lands  will  be  open  to  location 
under  the  United  States  mining  laws  be¬ 
ginning  at  10 : 00  a.m.  on  October  28, 1963. 

Inquiries  shall  be  addressed  to  the 
Manager,  Land  Office,  Bureau  of  Land 
Management,  Cheyenne,  Wyoming. 

John  A.  Carver,  Jr., 
Assistant  Secretary  of  the  Interior. 

April  29,  1963. 

[PR.  Doc.  63-4720;  Piled,  May  2,  1963; 

8:47  a.m.] 

[Public  Land  Order  3058] 

[Los  Angeles  0170434] 

CALIFORNIA 

Revoking  in  Whole  or  in  Part  Certain 

Public  Land  Orders  Which  With¬ 
drew  Lands  for  Use  of  the  Atomic 

Energy  Commission 

By  virtue  of  the  authority  vested  in 
the  President  and  pursuant  to  Executive 


Order  No.  10355  of  May  26,  1952,  it  Is 
ordered  as  follows : 

1.  Public  Land  Order  No.  649  (rf  June 
12,  1960,  No.  845  of  June  24,  1952,  and 
No.  1420  of  May  21, 1957,  which  withdrew 
lands  fm:  use  of  the  Atomic  Energy 
Commission  as  a  portion  of  the  Salton 
Sea  Test  Base,  are  hereby  revoked  so 
far  as  they  affect  the  following  described 
lands: 

a.  Public  Land  Order  No.  649 

SAN  BERNARDINO  MERIDIAN 

T.  10  S.,  R.  10  E., 

Sec.  24. 

T.  11  S.,  R.  10  E.. 

Secs.  12  and  24. 

T.  10  S..  R.  11  E., 

Sec. 30. 

T.11S..R.11E., 

Secs.  6, 8, 18,  and  20; 

Sec.  28,  E^,  NW^.  and  EVzSWiA; 
Sec.30,S%S^; 

Sec.  32,  E^; 

Sec.  34,  NV^. 

b.  Public  Land  Order  No.  845 

SAN  BERNARDINO  MERIDIAN 

T.  10  S.,  R.  9  E., 

Sec.  24N£^SWi4. 

c.  Public  Land  Order  No.  1420 
San  Bernardino  Meridian 

T.  10  S.,  R.  9  E., 

Sec.  24,  SEI^SWV4. 

The  areas  described  aggregate  approx¬ 
imately  6,586  acres. 

2.  All  of  the  lands,  except  secs.  12  and 
24  in  T.  11  S.,  R.  10  E.,  are  still  with¬ 
drawn  for  reclamation  purposes  imder 
jurisdiction  of  the  Bureau  of  Reclama¬ 
tion.  Secs.  12  and  24  of  T.  11  S.,  R. 
10  E.,  except  the  minerals  therein,  have 
been  transferred  to  the  Cteneral  Services 
Administration  as  excess  to  the  needs 
of  the  Atomic  Energy  Commission  pur¬ 
suant  to  section  5  of  the  Act  of  Feb¬ 
ruary  28,  1958  (72  Stat.  29;  40  U.S.C. 
472).  Sms.  12  and  24  will  be  trans¬ 
ferred  to  the  Department  of  the  Navy 
for  administration  as  a  part  of  the  Salton 
Sea  Test  Base.  They  are  not  open  to 
location  imder  the  United  States  mining 
laws.  All  the  lands  will  be  open  to  ap¬ 
plications  and  offers  under  the  mineral 
leasing  laws  beginning  at  10:00  am.  on 
June  4, 1963. 

John  A.  Carver,  Jr., 
Assistant  Secretary  of  the  Interior. 

April  29, 1963. 

[F.R.  Doc.  63-4721;  Piled,  May  2,  1963; 
8:47  ajn.] 

[Public  Land  Order  3059] 

CALIFORNIA 

Partly  Revoking  Reclamation 
Withdrawals 

By  virtue  of  the  authority  contained 
in  section  3  of  the  Act  of  June  17,  1902 
(32  Stat.  388;  43  UJ5.C.  416) ,  it  is  ordered 
as  follows: 

1.  The  order  of  the  Bureau  of  Recla¬ 
mation  dated  April  4,  1956,  concurred 
in  by  the  Bureau  of  Land  Management 
on  May  22,  1956,  and  the  Departmental 
order  of  Jiily  7,  1936,  and  any  other  or¬ 
der  or  orders  which  withdrew  lands 


for  reclamation  purposes  under  the  pro¬ 
visions  of  the  Act  of  Jime  17, 1902,  supra, 
are  hereby  revoked  so  far  as  they  affect 
the  following  described  lands: 

a.  Order  of  JUly  7, 1936: 

(Sacramento  061527) 

Mount  Diablo  Mzsudian 

T.  33  N.,  R.  6  W., 

Sec.  27,  WMiNBi4  and  E^NW*^. 

b.  Order  of  AprU  4, 1956: 

(Sacramento  069050) 

Mount  Diablo  MeridIan 
X  47  N  R  1  E 

Sec.  18,  SVi  of  lot  1  of  NWl^,  lot  2  of  NW%, 
and  NVi  of  lot  1  of  SW%. 

T.47N.,R.  1  W., 

Sec  14,  NEl^  and  SEi4fflB%; 

Sec.  22,NWi4. 

T.  47  N.,  R.  2  W., 

Sec.  28,  S^NWl^. 

The  areas  described  aggregate  760.47 
acres,  of  which  approximately  160  acres 
are  patented. 

2.  Until  10:00  am.  on  October  28, 1963, 
the  State  of  California  shall  have  a 
preferred  right  of  application  to  select 
the  public  lands  released  from  with¬ 
drawal  by  paragraph  1,  as  provided  by 
subsection  (c)  of  section  2  of  the  Act 
of  August  27, 1958  (72  Stat.  928;  43  UB.C. 
852) .  On  and  after  that  date  and  hour 
the  lands  shall  become  subject  to  ap¬ 
plication,  petition,  location,  and  selec¬ 
tion  generally,  subject  to  valid  existing 
rights,  the  provisions  of  existing  with¬ 
drawals,  and  the  requirements  of  ap¬ 
plicable  law.  All  valid  applications,  ex¬ 
cept  preference  right  applications  from 
the  State,  received  at  or  prior  to  10:00 
am.  on  June  4, 1963,  shall  be  considered 
as  simultaneously  filed  at  that  time. 

3.  The  lands  have  been  open  to  ap¬ 
plications  and  offers  under  the  mineral 
leasing  laws.  They  will  be  open  to  loca¬ 
tion  under  tiie  United  States  mining  laws 
at  10:00  am.  on  (October  28, 1963. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Manager,  Land  Of¬ 
fice,  Bureau  of  Land  Management,  Sac¬ 
ramento,  California. 

John  A.  Carver,  Jr., 
Assistant  Secretary  of  the  Interior. 

April  29,  1963. 

[FJl.  Doc.  63-4722;  Piled,  May  2,  1963; 
8:47  aju..] 

[Public  Land  Order  3060] 

[Oregon  04967] 

OREGON 

Partly  Revoking  Air  Navigation  Site 
Withdrawal  No.  252 

By  virtue  of  the  authority  contained  in 
section  4  of  the  Act  of  May  24,  1928  (45 
Stat.  729  ;  49  U.S.C.  214),  it  is  ordered  as 
follows: 

1.  The  Departmental  order  of  Au¬ 
gust  4, 1948,  creating  Air  Navigation  Site 
Withdrawal  No.  252,  is  hereby  revoked 
so  far  as  it  affects  the  following  described 
lands: 

Willamette  Meridian 

T.  34  S.,  R.  89  E., 

Sec.  13,  S^SW^SEi^. 
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Containing  20  acres. 

2.  The  land  is  located  60  miles  south¬ 
east  of  Jordan  Valley  in  Malheur  County, 

X  Oregon.  The  land  is  level  with  the  soil 
being  generally  coarse,  sandy  loam, 
mixed  with  gravel  and  rock. 

3.  The  State  of  Oregon  has  waived  the 
preference  right  of  application  granted 
to  it  by  subsection  (c)  of  section  2  of  the 
Act  of  August  27,  1958  (72  Stat.  928;  43 
U.S.C.  851,  852) . 

4.  Beginning  at  10:00  a.m.  on  June  4, 
1963,  the  land  shall  be  subject  to  opera¬ 
tion  of  the  public  land  laws  generally, 
including  the.  mining  laws,  subject  to 
valid  existing  rights  and  equitable  claims, 
the  requirements  of  applicable  law,  rules, 
and  regxilations,  and  the  provisions  of 
any  existing  withdrawals. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Manager,  Land 
Office,  Bureau  of  Land  Management, 
Portland,  Oregon. 

John  A.  Carver,  Jr., 
Assistant  Secretary  of  the  Interior. 

April  29,  1963. 

(FJl.  Doc.  63-4728;  FUed,  May  2,  1963; 

8:47  ajn.] 


Title  17— COMMODITY  AND 
SECORITIES  EXCHAN6ES 

Chapter  II — Securities  and  Exchange 
Commission 

[Release  33-4600] 

PART  20(X— ORGANIZATION;  CON¬ 
DUCT  AND  ETHICS;  AND  INFORMA¬ 
TION  AND  REQUESTS 

Unauthorized  Ex  Parte  Communica¬ 
tions  Between  Persons  Outside 
Commission  and  Decisional  Per¬ 
sonnel 

On  January  6,  1963,  in  Securities  Act 
Release  No.  4571,  and  in  the  Federal 
Register  of  January  17,  1963  (28  F.R. 
455) ,  the  Securities  and  Exchange  Com¬ 
mission  published  notice  that  it  had 
under  consideration  the  adoption  of  a 
statement  of  policy  prohibiting  ex  parte 
communications  between  persons  out¬ 
side  the  Commission  and  decisional 
employees,  in  conformity  with  a  recom¬ 
mendation  of  the  Administrative  Con¬ 
ference  of  the  United  States. 

After  receiving  comments  from  inter¬ 
ested  persons,  the  Commission  has  re¬ 
vised  the  proposed  statement  and 
adopted  its  Code  of  Behavior  governing 
ex  parte  communications  between  per¬ 
sons  outside  the  Commission  and  deci¬ 
sional  employees. 

It  should  be  noted  that  neither  the 
Conference  recommendation  nor  the 
Code  attempts  to  deal  with  problems  of 
internal  separation  of  functions,  i.e.,  ex 
parte  communications  by  members  of  the 
Commission’s  staff.  At  the  Conference 
it  was  observed  that  this  problem  is  an 
even  broader  one  than  the  subject  of  ex 
parte  communications  between  persons 
outside  and  persons  inside  the  agency, 
and  that  it  should,  of  necessity,  be 
considered  separately. 


The  Code  relates  only  to  ex  parte  com¬ 
munications  made  with  respect  to  “on- 
the-record”  proceedings,  which  are  de¬ 
fined  generally  as  proceedings  where  an 
evidentiary  hearing  has  been  ordered  by 
the  Commission.  Included  are  such  pro¬ 
ceedings  as  stop  order  proceedings  imder 
the  Securities  Act,  proceedings  to  sus¬ 
pend  w  exemption  under  Regulation  A 
of  the  Securities  Act  proceedings  in¬ 
stituted  to  revoke  the  registration  of  a 
broker-dealer  or  an  investment  ad¬ 
viser,  proceedings  to  review  an  order 
of  a  registered  national  securities  associ¬ 
ation  expelling  a  member,  proceedings 
brought  by  the  Commission  for  the  ex¬ 
pulsion  or  suspension  of  a  member  frc»n 
a  registered  national  securities  associ¬ 
ation,  and  proceedings  under  the  Hold¬ 
ing  Company  and  Investment  Company 
Acts  where  a  hearing  has  been  ordered. 
The  definition  excludes  from  its  purview, 
among  other  things,  investigative  pro¬ 
ceedings  of  all  kinds  and  the  routine 
processing  of  registration  statements  and 
other  documents  filed  with  the  Commis¬ 
sion.  Also  excluded  are  proceedings 
imder  the  Holding  Company  and  Invest¬ 
ment  Company  Acts  in  which  no  actual 
hearing  has  been  ordered. 

In  the  preceding  cases  the  Code  pro¬ 
hibits  ex  parte  communications  to  any 
Commission  member,  hearing  officer  as¬ 
signed  to  the  case,  member  of  the  staff 
of  the  Office  of  Opinion  Writing,  or  legal 
or  executive  assistant  to  a  Commission 
member.  While  employees  in  the  oper¬ 
ating  divisions  sometimes  assist  in  the 
preparation  of  Commission  opinions 
(normally  by  consent  of  the  participants) 
such  employees  are  not  considered  deci¬ 
sional  employees  as  to  whom  ex  parte 
communications  cannot  be  made  unless 
and  until  such  employees  have  been 
specific£dly  named  by  order  of  the  Com¬ 
mission  or  hearing  officer  in  the  proceed¬ 
ing  as  persons  to  whom  ex  parte  com¬ 
munications  should  not  thereafter  be 
made.  In  this  manner  persons  outside 
the  Commission  will  not  be  left  to  spec¬ 
ulate  whom  they  may  and  may  not  con¬ 
fer  with,  ex  parte,  about  a  case  before 
the  Commission. 

The  Code  also  prohibits  any  of  the 
foregoing  Commission  personnel  from  re¬ 
questing  or  considering  unauthorized  ex 
parte  communications  and  requires  that 
such  communications  together  with  all 
other  communications  which  the  recipi¬ 
ent  believes,  in  fairness,  should  be 
brought  to  the  attention  of  the  other  par¬ 
ticipants  to  the  proceeding,  be  trans¬ 
mitted  by  the  recipient  to  the  Secretary 
of  the  Commission  (first,  reducing  it  to 
writing,  if  oral)  who  will  place  it  in 
the  public  file  and  send  copies  of  it  to 
all  the  participants.  There  is  an  al¬ 
ternative  procedure  that  can  be  invoked 
where  the  communication  is  not  from  a 
participant  to  the  proceeding,  or  his 
agent,  whereby  the  Secretary  may  merely 
notify  the  other  participants  that  the 
communication  has  been  received  and 
placed  in  the  public  file;  but  this  pro¬ 
cedure  is  available  only  if  sending  copies 
thereof  to  the  participants  would  be 
burdensome  either  because  of  the  vol¬ 
uminous  number  of  communications  re¬ 
ceived,  or  because  the  communications 
are  of  borderline  relevance  to  the  pro¬ 


ceeding,  or  because  of  the  great  number 
of  participants  to  the  proceeding.  The 
Code  provides  that  when  the  communi¬ 
cations  are  made  public,  an  participants 
are  then  permitted  to  request  an  oppor- 
timity  to  answer  any  allegations  or 
contentions  contained  in  them.  The 
Commission  wiU  grant  such  request 
whenever  it  determines  that  fairness  so 
requires. 

The  prohibitions  extend  not  only  to 
participants  and  their  agents  but  also  to 
persons  who  intercede  in  a  proceeding  by 
volunteering  communications  which  they 
may  be  reasonably  expected  to  know 
might  advance  or  adversely  affect  the 
interest  of  a  participant.  The  Code  also 
prohibits  the  solicitation  by  participants 
and  their  agents  of  other  persons,  to 
make  unauthorized  ex  parte  communica¬ 
tions. 

The  prohibitions  do  not  extend  to  ex 
parte  communications  which  take  the 
form,  of  “status”  requests;  nor  do  they 
include  (1)  communications  authorized 
by  statute  or  Commission  rule,  (2)  com¬ 
munications  relating  to  matters  which 
the  Commission  member  or  decisional 
employee  is  authorized  by  law  to  dispose 
of  on  an  ex  parte  basis,  (3)  communica¬ 
tions  made  openly  or  on  the  record  at 
scheduled  hearing  sessions,  (4)  com¬ 
munications  made  with  the  consent  of  all 
the  participants  to  the  proceeding,  (5) 
communications  of  general  significance 
when  the  person  making  them  could  not 
be  expected  to  know  that  they  might  bear 
upon  a  current  proceeding,  or  (6)  com¬ 
munications  made  with  respect  to  a 
private  proceeding  if  the  communicator 
is  unaware  of  the  pendency  of  the  pro¬ 
ceeding.  It  should  be  noted,  further, 
that  the  Code  does  not  prohibit  a  Com¬ 
mission  member  or  decisional  employee 
from  seeking  the  views  of  some  disinter¬ 
ested  expert;  but  in  such  event,  the  views 
would  be  made  available  to  the  partici¬ 
pants  when  required  by  considerations 
of  fairness. 

(generally  speaking,  the  prohibitions 
commence  at  such  time  as  the  Commis¬ 
sion  issues  its  order  for  sm  evidentiary 
hearing  and  continue  until  the  time  to 
file  a  petition  for  rehearing  from  the 
final  order  has  expired.  There  are  cer¬ 
tain  exceptions,  however,  as  in  proceed¬ 
ings  to  revoke  a  Regulation  A  exemption 
where  the  prohibitions  apply  as  soon  as 
the  order  temporarily  suspending  the 
exemption  is  issued. 

Persons  practicing  before  the  Commis¬ 
sion  who  make  unauthorized  ex  parte 
coD^unications  may  be  censured,  or 
may  have  their  privilege  to  practice  sus¬ 
pended  or  revoked.  If  a  participant  to 
the  proceeding,  he  may  also  be  denied 
the  relief  he  is  seeking  if  such  sanction  is 
permitted  by  law. 

Violation  of  the  Code  by  any  Commis¬ 
sion  employee  is  ground  for  censure,  sus¬ 
pension  or  dismissal. 

The  Commission  has  also  amended 
§  200.62  of  its  Canons  of  Ethics  in  con¬ 
formance  with  the  Code  of  Behavior. 

The  action  of  the  Commission  follows; 

I.  Section  200.62  of  this  part  is 
amended  to  read  as  follows: 

§  200.62  Ex  parte  communications. 

All  proceedings  required  to  be  deter¬ 
mined  by  the  Commission  on  the  record 
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shall  be  determined  by  the  members 
solely  upon  the  record  and  the  arguments 
of  the  parties  or  their  counsel  properly 
made  in  the  regular  course  of  such  pro¬ 
ceeding.  A  member  shall  at  all  times 
comply  with  the  Commission’s  Code  of 
Behavior  governing  ex  parte  communi¬ 
cations  between  persons  outside  the 
Commission  and  decisional  employees, 

§  200.110  et  seq. 

(Secs.  19(a),'  23(a).  48  Stat.  85.  001,  as 
amended.  16  U.S.C.  77s,  78w;  sec.  20(a),  49 
Stat.  833,  15  UJS.C.  79t;  sec.  319(a),  53  Stat. 
1173,  15  U.S.C.  77s88;  secs.  S8(a),  211(a), 
54  Stat.  841,  855  as  amended,  15  U.S.C.  80a-37. 
801>-11) 

n.  Subpart  F,  §§  200.110  to  200.114,  is 
adopted  to  read  as  follows: 

Subpart  F— -Code  of  Behavior  Govern¬ 
ing  Ex  Parte  Communications  Be¬ 
tween  Persons  Outside  the  Com- , 
mission  and  Decisional  Employees 

Sec. 

200.110  Purpose. 

200.111  Prohibitions;  application;  defini¬ 

tions;  limitations. 

200.112  Duties  of  recepient. 

200.113  Opportunity  to  rebut;  interception. 

200.114  Sanctions. 

Authobitt:  §S  200.110  to  200.114  issued 
under  secs.  19(a>,  23(a),  48  Stat.  85,  901,  as 
amended,  15  UJS.C.  77s,  78w,  sec.  20(a),. 49 
Stat.  833,  15  UJS.C.  79t;  sec.  319(a),  53  Stat. 
1173,  15  n.S.C.  77sss;  secs.  38(a),  211(a),  64 
Stat.  841,  855  as  amended;  15  UA.C.  80a-37, 
80b-ll. 

§  200.110  Purpose. 

This  code  of  behavior  is  adopted  in 
conformity  with  a  recommendation  of 
the  Administrative  Conference  of  the 
United  States  designed  to  insulate  the 
administrative  process  from  improper 
influence. 

§  200.111  Prohibitions;  application; 
definitions;  limitations. 

(a)  Except  as  set  forth  in  §  200.111(g) 
hereof,  no  person  who  is  not  an  employee 
of  the  Commission  should  make  any  un¬ 
authorized  ex  parte  communication  di¬ 
rectly  or  indirectly  about  an  on-the- 
record  proceeding  to  any  Commission 
member  or  decisional  employee  or  solicit 
any  other  person  to  make  an  ex  parte 
communication  which  the  solicitor  has 
reason  to  know  is  unauthorized;  nor 
should  any  Commission  member  or  deci¬ 
sional  employee  in  a  proceeding  request 
or  consider  any  unauthorized  ex  parte 
communication. 

(b)  “On-the-record” proceedings 
within  the  meaning  of  this  Code  are  all 
suspension  proceedings  instituted  pur¬ 
suant  to  the  provisions  of  Regulations 
A,  B,  E  and  F  of  the  Securities  Act  of 
1933  (§  230.251  et  seq.  of  this  chapter), 
all  -review  proceedings  instituted  pur¬ 
suant  to  section  15A(g)  of  the  Securities 
Exchange  Act  of  1934,  and  all  other  pro¬ 
ceedings  where  an  evidentiary  hearing 
has  been  ordered  pursuant  to  a  statu¬ 
tory  provision  or  rule  of  the  Commis¬ 
sion  and  where  the  action  of  the 
.Commission  must  be  taken  on  the  basis 
of  an  evidentiary  record.  In  addition 
an  “on-the-record”  proceeding  may  in¬ 
clude  any  other  proceeding  to  which  the 
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Commission  by  specific  order  makes  this 
code  applicable. 

(c)  These  prohibitions  shall  c(Hnmence 
when  the  Commission  issues  an  order  for 
hearing:  Provided,  however,  (1)  That  in 
suspension  proceedings  pursuant  to  Reg¬ 
ulations  A,  B,  E  and  F  of  the  Securities 
Act  of  1933  (§  230.251  et  seq.  of  this 
chapter),  these  prohibitions  shall  com¬ 
mence  when  the  Commission  enters  an 
order  temporarily  suspending  the  ex¬ 
emption;  and  (2)  that  in  proceedings 
under  section  15A(g)  of  the  Securities 
Exchange  Act  of  1934  these  prqhibitions 
shall  commence  from  the  time  that  a 
copy  of  an  application  for  review  has 
be^  served  by  the  Secretary  upon  the 
registered  securities  association.  These 
prohibitions  shall  continue  until  the  time 
to  file  a  petition  for  rehearing  from  the 
final  order  of  the  Commission  has  ex¬ 
pired.  In  the  event  a  petition  for  rehear¬ 
ing  is  filed  these  prohibitions  shall  cease 
if  and  when  the  petition  for  rehearing 
is  denied.  The  Commission  may  by  spe¬ 
cific  order  entered  in  a  particular  pro¬ 
ceeding  determine  that  these  prohibi¬ 
tions  shall  commence  from  some  date 
earlier  than  the  time  specified  herein  or 
that  they  shall  continue  imtil  a  date 
subsequent  to  the  time  specified  herein. 

(d)  A  “decisional  employee”  shall 
consist  only  of  the  following: 

(1)  The  hearing  oflacer  assigned  to  the 
case; 

(2)  The  members  of  the  staff  of  the 
OfiBce  of  Opinion  Writing; 

(3)  The  legal  and  executive  assistants 
to  members  of  the  Commission;  and 

(4)  Any  other  employee  of  the  Com¬ 
mission  who  has  been  specifically  named 
by  order  of  the  hearing  ofllcer  or  the 
Commission  in  the  proceeding  to  assist 
thereafter  in  making  or  recommending 
a  particular  decision. 

(e)  “Participants  to  the  proceeding” 
shall  consist  of  all  parties  to  the  pro¬ 
ceeding  (including  the  interested  di¬ 
vision  of  the  Commission)  and  any  other 
persons  who  have  been  granted  limited 
participation  pursuant  to  the  provisions 
of  Rule  8(c)  of  the  Commission’s  rules 
of  practice,  §  201.8(c)  of  this  chapter. 

(f)  Unauthorized  ex  parte  communi¬ 
cations  shall  consist  of : 

(1)  Any  written  communication  of 
any  kind  about  the  proceeding  unless 
copies  thereof  are  served  by  the  com¬ 
municator  contemporaneously  with  the 
transmittal  of  the  communication  in  ac¬ 
cordance  with  the  requirements  of  Rule 
23  of  the  rules  of  practice.  §  201.23  of 
this  chapter  upon  aU  participants  to  the 
proceeding  (including  the  interested  di¬ 
vision  of  the  Commission) . 

(2)  Any  oral  communication  of  any 
kind  about  the  proceeding  unless : 

(i)  48  hours  advance  written  notice 
that  it  will  be  made  is  given  by  the  com¬ 
municator  to  all  participants  to  the  pro¬ 
ceeding  (including  the  interested  di¬ 
vision  of  the  Commission) ;  or 

(ii)  Its  contents  are  disclosed  by  the 
communicator  at  the  time  of  its  pres¬ 
entation  to  all  the  participants  to  the 
proceeding  (including  the  interested  di¬ 
vision  of  the  Commission) ;  or. 

(iii)  The  substance  of  the  contents  of 
the  oral  communication  is  reduced  to 
writing  and  personal  or  telegraphic  serv¬ 


ice  of  copies  thereof  is  made  by  the 
communicator  within  24  hours  follow¬ 
ing  the  presentation  of  the  oral  com¬ 
munication  upon  all  the  participants  to 
the  proceeding  (including  the  interested 
division  of  the  Commission) . 

(g)  Notwithstanding  the  foregoing  the 
following  classes  of  communications 
shall  not  fall  within  the  prohibitions  of 
this  Code: 

(1)  Any  oral  or  written  communica¬ 
tion  which  relates  solely  to  matters 
which  the  Commission  member  or  de¬ 
cisional  employee  is  authorized  by  law 
to  dispose  of  on  an  ex  parte  basis; 

(2)  Any  oral  or  written  request  for 
information  solely  with  respect  to  the 
status  of  a  proceeding; 

(3)  Any  oral  or  written  commimica- 
tion  which  is  authorized  by  statute  or 
Commission  rule,  or  which  all  the  par¬ 
ticipants  to  the  proceeding  agree,  or 
which  the  Commission  or  hearing  officer 
formally  rules,  may  be  be  made  on  an  ex 
parte  basis; 

(4)  Any  oral  communication  made 
openly  or  on  the  record  at  a  scheduled 
hearing  session  in  a  particular  proceed¬ 
ing.  regardless  of  whether  all  the  par¬ 
ticipants  are  present; 

(5)  Any  oral  or  written  communica¬ 
tion  of  facts  or  contentions  which  have 
general  significance  for  an  industry  sub¬ 
ject  to  regulation  and  the  communicator 
cannot  reasonably  be  expected  to  know 
that  the  facts  or  contentions  are  material 
to  a  substantive  or  procedural  issue  in  a 
pending  proceeding; 

(6)  Any  communication  by  persons 
other  than; 

(i)  A  participant  (including  a  party) 
or  person  seeking  admission  as  a  par¬ 
ticipant  in  a  proceeding  or  any  person 
who  might  be  adversely  affected  by  a 
determination  in  the  proceeding;  or 

(ii)  A  person  who  intercedes  in  a  pro¬ 
ceeding  by  volunteering  a  communica¬ 
tion  which  he  may  reasonably  be  ex¬ 
pected  to  know  might  advance  or  ad¬ 
versely  affect  the  interest  of  a  particular 
participant  in  the  proceeding,  whether 
or  not  he  acts  with  the  knowledge  or 
consent  of  any  participant  or  partici¬ 
pant’s  agent;  or 

(iii)  An  agent  of  any  of  the  foregoing. 

(7)  Any  communication  made  with  re¬ 
spect  to  a  proceeding  about  which  no 
public  notice  has  been  issued,  ii  the  com¬ 
municator  has  no  actual  notice  of  the 
pendency  of  the  proceeding. 

§  200.112  Duties  of  recipient. 

(a)  Any  Commission  member  or  deci¬ 
sional  employee  who  receives  a  written 
communication  which  he  knows  is  un¬ 
authorized,  or  which  he  concludes,  in 
fairness,  should  be  brought  to  the  at¬ 
tention  of  all  participants  to  the  proceed¬ 
ing,  should  transmit  the  communication 
promptly  to  the  Secretary  of  the  Com¬ 
mission,  together  with  a  written  state¬ 
ment  of  the  circumstances  imder  which 
it  was  made,  if  they  are  not  apparent 
from  the  communication  itself  ^  The 
Secretary  should  promptly  place  the 
communication  and  the  statement  in  the 
public  file  of  the  Commission,  should 
send  copies  of  the  communication  to  all 
participants  to  the  proceeding  with  re¬ 
spect  to  which  it  was  made,  and  should 
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notify  the  communicator  of  the  pro¬ 
visions  of  thi»  Code  prohibiting  ex  parte 
communications.  If  the  cmnmunications 
are  from  persons  other  than  participants 
to  the  proceeding  or  their  agents,  and  the 
recipient  determines  that  it  would  be 
too  burdensome  to  send  copies  of  the 
communications  to  all  participants  be¬ 
cause:  (1)  The  communications  are  so 
voluminous,  or  (2)  they  are  of  such 
borderline  relevance  to  the  issues  in  the 
proceeding,  or  (3)  the  participants  to  the 
proceeding  are  so  numerous,  the  Secre¬ 
tary  may,  instead,  notify  the  participants 
that  the  communications  have  been  re¬ 
ceived  and  placed  in  the  public  file  where 
they  are  available  for  their  examination. 

(b)  Any  Commission  member  or  de¬ 
cisional  employee  who  receives  an  oral 
communication  which  he  knows,  at  the 
time  it  is  received,  is  unauthorized,  or 
which  he  concludes  in  fairness  should  be 
brought  to  the  attention  of  all  partici¬ 
pants  to  the  proceeding  should  put  the 
substance  of  the  communication  in 
writing  and  transmit  the  writing 
promptly  to  the  Secretary  of  the  Com¬ 
mission,  together  with  a  written  state¬ 
ment  of  the  circumstances  imder  which 
it  was  made.  The  Secretary  should 
promptly  place  the  writing  and  the  state¬ 
ment  in  the  public  file  of  the  Commission, 
shoifid  send  copies  of  the  writing  to  all 
participants  to  the  proceeding  with  re¬ 
spect  to  which  it  was  made,  and  should 
notify  the  communicator  of  the  pro¬ 
visions  of  this  Code  prohibiting  unau¬ 
thorized  ex  parte  communications.  If 
the  communications  are  fitmi  persons 
other  than  participants  to  the  proceed¬ 
ing,  or  their  agents,  and  the  recipient 
determines  tiiat  it  would  be  too  burden¬ 
some  to  send  copies  of  the  writings  con¬ 
taining  the  substance  of  the  communica¬ 
tions  to  all  participants  because:  (1)  The 
communications  are  so  voluminous,  or 
(2)  they  are  of  such  borderline  relevance 
to  the  issues  in  the  proceeding,  or  (3) 
the  participants  to  the  proceeding  are  so 


numerous,  the  Secretary  may,  instead, 
notify  them  that  the  communications 
have  been  received  and  writings  contain¬ 
ing  their  substance  placed  in  the  public 
file  where  they  are  avidlable  for  their 
examination. 

(c)  Any  Commission  member  or  de¬ 
cisional  employee  who  receives  a  com¬ 
munication  which  would  be  prohibited 
by  this  Code,  but  for  the  fact  that  it  was 
received  subsequent  to  the  date  when  the 
prohibitions  imposed  hereby  have  ceased, 
shall  comply  with  the  provisions  of 
§  200.112  with  respect  to  such  communi¬ 
cation  in  the  event  that  he  is  to  act  in  a 
decisional  capacity  in  the  same  proceed¬ 
ing  pursuant  to  remand  where  he  con¬ 
cludes,  in  fairness,  that  such  communi¬ 
cation  should  be  brought  to  the  attention 
of  all  participants  to  the  proceeding. 

§  200.113  Opportunity  to  rebut;  inter- 
cepticm. 

(a)  All  participants  to  a  proceeding 
may  request  an  opportunity  to  answer 
any  allegations  or  contentions  contained 
in  an  imauthorized  ex  parte  communica¬ 
tion  or  in  any  other  ex  parte  communi¬ 
cation  brought  to  the  attention  of  the 
participants  in  accordance  with  §  200.112. 
The  Commission  will  grant  such  a  re¬ 
quest  whenever  it  determines  that  the 
dictates  of  fairness  so  require.  If  the 
record  has  not  yet  been  certified  to  the 
Commission  this  determination  shall  be 
made  in  the  first  instance  by  the  hearing 
officer. 

(b)  All  written  commimications  ad¬ 
dressed  to  the  Commission  respecting  a 
proceeding  will  be  deemed  to  be  com¬ 
munications  to  the  staff  of  the  interested 
division  and  will  be  directd  to  that  di¬ 
vision  by  the  Commission's  mail  room. 
A  Commission  member  or  decisional 
employee  may  instruct  any  of  his  assist¬ 
ants  who  are  nondecisional  employees 
to  intercut  any  communication  directed 
to  him  which  might  appear  to  violate 
this  Code  and  authorize  them  either  to 


transmit  any  such  written  communica¬ 
tion  to  the  staff  of  the  interested  di¬ 
vision  of  the  Commission,  if  it  appears 
from  the  contents  of  the  communication 
that  the  intent  of  the  sender  is  consist¬ 
ent  with  such  action,  or  to  return  the 
communication  to  the  sender. 

§200.114  Sanctions. 

(a)  The  Commission  may,  to  the  ex¬ 
tent  not  prohibited  by  law,  censure, 
suspend,  or  revoke  the  privilege  to  prac¬ 
tice  before  it  of  any  person  who  makes, 
or  solicits  the  making  of,  an  unauthor¬ 
ized  ex  parte  communication. 

(b)  The  relief  or  benefit  sought  by  a 
participant  to  a  proceeding  may,  in  the 
Commission's  discretion,  be  denied  if  the 
participant,  or  an  agent  of  the  partici¬ 
pant  m^es,  or  solicits  the  making  of, 
an  unauthorized  ex  parte  communica¬ 
tion. 

(c)  The  Commission  may  censure,  sus¬ 
pend,  or  dismiss  any  Commission  em¬ 
ployee  who  violates  the  prohibitions  or 
requirements  of  this  Code. 

The  foregoing  action  which  is  taken 
pursuant  to  the  Securities  Act  of  1933, 
particularly  section  19(a)  thereof;  the 
Securities  Exchange  Act,  particularly 
section  23(a)  thereof:  the  Public  Utility 
Holding  Company  Act  of  1935,  partic¬ 
ularly  secion  20(a)  thereof;  the  Trust 
Indenture  Act  of  1939,  particularly  sec¬ 
tion  319(a)  thereof;  the  Investment 
Company  Act  of  1940,  particularly  sec¬ 
tion  38(a)  thereof;  and  the  Investment 
Advisers  Act  of  1940,  particularly  section 
211(a)  thereof,  shall  become  effective 
June  1, 1963. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

•  April  26,  1963.  - 

[Fit.  Doc.  63-4729;  FUed,  May  2,  1963; 

8:48  a.m.] 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
[  7  CFR  Part  52  1 

UNITED  STATES  STANDARDS  FOR 
GRADES  OF  FROZEN  APRICOTS  ^ 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  that  the  UJS. 
Department  of  Agri6iiltiire  is  considering 
the  revision  of  the  United  States  Stand¬ 
ards  for  Grades  of  Frozen  Apricots  pur¬ 
suant  to  the  authority  contained  in  the 
Agricultiiral  Marketing  Act  of  1946  (secs. 
202-208,  60  Stat.  1087,  as  amended;  7 
UJS.C.  1621-1627).  This  revision,  if 
made  effective,  will  be  the  Department’s 
second  issue  of  grade-standards  for  this 
product. 

Statement  of  consideration  leading  to 
the  proposed  revision.  The  existing 
United  States  Standards  for  Grades  of 
Frozen  Apricots,  issued  June  30,  1945, 
and  amended  July  1,  1946,  to  include 
"grades  for  manufacturing”,  have  not 
been  codified  under  the  provisions  of 
the  Acbninistrative  Procedure  Act.  Codi¬ 
fication  of  the  standards  and  bringing 
the  standards  into  accord  with  current 
good  commercial  practice  is  of  sufficient 
importance  to  propose  a  revision  of  the 
standards.  Score  point  realignment,  to 
conform  with  most  of  the  other  UJS. 
grade  standards  for  processed  fruits  and 
vegetables  would  make  score  points 
more  meaningful. 

The  proposed  revision  combines  fea¬ 
tures  of  the  “grades  for  manufacturing” 
in  the  current  standards  with  the  re¬ 
quirements  of  the  first  issue  of  the  stand¬ 
ards  which  were  intended  generally  for 
retail  packs.  These  changes,  together 
with  the  changes  in  format  and  presen¬ 
tation,  are  designed  to  make  the  stand¬ 
ards  more  useful  for  application  to 
frozen  apricots  for  dessert  or  for  manu¬ 
facturing  purposes. 

Many  industry  leaders  have  been  con¬ 
sulted  by  standardization  personnel  of 
the  Fruit  and  Vegetable  Division,  Agri¬ 
cultural  Marketing  Service,  in  connection 
with  changes  that  would  improve  the 
standards.  Their  suggestions  have  been 
considered  fully.  Most  of  them  have 
been  incorporated  in  the  proposed  re¬ 
vision. 

Specific  major  changes  include: 

(1)  the  addition  of  quartered,  sliced, 
diced,  and  machine  pitted  styles; 

(2)  a  provision  for  peeled  fruit; 

(-3)  a  provision  for  any  nutritive  or 
non-nutritive  packing  media  (including 
pureed  apricots)  permitted  under  the 
Federal  Food,  Drug,  and  Cosmetic  Act; 

(4)  a  revision  of  the  color  tolerances; 


I  C!ompUance  with  the  provisions  of  these 
standards  shall  not  excuse  failure  to  com¬ 
ply  with  the  provisions  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  or  with  applicable 
state  laws  and  regulations. 


(5)  a  readjustment  of  defect  allow¬ 
ances  to  refiect  recent  processing  ad¬ 
vances  such  as  machine  pitting; 

(6)  the  inclusion  of  g^erally  over¬ 
ripe,  but  otherwise  clean,  good-colored 
fruit,  suitable  for  manufacturing  pur¬ 
poses  in  the  U.S.  Grade  C  classification. 

All  persons  desiring  to  subinit  written 
data,  views,  or  argiunents  for  consid¬ 
eration  in  connection  with  the  proposed 
revision  should  file  same  with  the  Chief, 
Processed  Products  Standardization  and 
Inspection  Branch,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service, 
U.S.  Department  of  Agriculture,  Wash¬ 
ington  25,  D.C.,  not  later  than  30  days 
after  publication  hereof  in  the  Federal 
Register. 

The  proposed  revision  is  as  follows: 
Protuct  Description,  Styles,  and  Grades 
Sec. 

62.5621  Product  description. 

62.6622  Styles  of  frozen  apricots. 

62.6623  Grades  of  frozen  apricots. 

Factors  or  Qttalxtt 

52.5524  Ascertaining  the  grade  of  a  sample 

unit. 

62.5525  Ascertaining  the  rating  for  factors 

which  are  scored. 

52.5526  Color. 

52.5627  Size  and  symmetry. 

62.5628  Defects. 

52.5529  Charact^. 

.  Lot  Inspection  and  CEsrincATiON 

62.5530  Ascertaining  the  grade  of  a  lot 

Score  Sheet 

52 .553 1  Score  dieet  for  frozen  apricots. 

AiTTHoarTT:  {§  S2A521  to  62.5531  Issued 
under  secs.  202-208,  60  Stat.  1087,  as  amend¬ 
ed;  7  U.S.C.  1621-1627. 

Product  Description,  Styles,  Grades 

§  52.5521  Product  description. 

Frozen  apricots  are  prepared  from 
sound,  mature,  fresh,  peeled  or  unpeeled 
fruit  of  any  commercial  variety  of  apri¬ 
cot  which  are  sorted,  washed,  and  may  be 
trimmed  to  assure  a  clean  and  whole¬ 
some  product.  The  apricots  are  properly 
drained  of  excess  water  before  filling  into 
containers;  may  be  packed  with  the 
addition  of  nutritive  sweetening  in- 
gredient(s)  (including  syrup  and/or 
syrup  containing  pureed  apricots) 
and/or  suitable  antioxidant  ingredi¬ 
ent  (s)  and/or  any  other  ingredient  (s) 
permissible  under  the  provisions  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act. 
The  apricots  are  prepared  and  frozen  in 
accordance  with  good  commercial  prac¬ 
tice  ;  and  are  maintained  at  temperatures 
necessary  for  the  preservation  of  the 
product. 

§  52.5522  Styles  of  frozen  apricots. 

(a)  “Whole”  are  unpitted  whole  apri¬ 
cots. 

(b)  “Whole  pitted”  are  whole  apri¬ 
cots  from  which  the  pit  has  been  re¬ 
moved,  by  slitting  along  the  suture,  in 
such  a  way  that  the  fruit  is  not  crushed 
or  excessively  broken. 


(c)  “Halves”  are  cut  approximately  in 
half  along  the  suture  from  stem  to  apex 
and  from  which  the'  pit  has  been  re¬ 
moved. 

(d)  “Quarters”  are  apricot  halves  cut 
Into  two  approximately  equal  parts. 

(e)  “Slices”  are  apricot  halves  cut  into 
sectors  smaller  than  quarters. 

(f)  “Diced”  are  apricots  cut  into  ap¬ 
proximate  cubes. 

(g)  “Machine  pitted”  means  mechani¬ 
cally  pitted  in  such  a  manner  as  to  sub¬ 
stantially  destroy  the  conformation  of 
the  fruit  in  removing  the  pit. 

§  52.5523  Grades  of  frozen  apricots. 

(a)  “U.8.  Grade  A”  (or  “U.S.  Fancy”) 
is  the  quality  of  frozen  apricots  that: 

(1)  Have  similar  varietal  characteristics, 

(2)  have  a  normal  fiavor  and  odor,  (3) 
have  good  color,  (4)  are  practically  uni¬ 
form  in  size  and  symmetry  for  the  ap¬ 
plicable  style,  (5)  are  practically  free  of 
defects,  (6)  have  a  good  character,  and 

(7)  score  not  less  than  90  points  when 
scored  in  accordance  with  the  scoring 
system  outlined  in  this  subpart:  Pro¬ 
vided,  That  frozen  apricots  may  be  only 
reasonably  uniform  in  size  and  sym¬ 
metry  for  the  applicable  style  if  the  total 
score  is  not  less  than  90  points. 

(b)  “U.S.  Grade  B”  (or  “U.S.  Choice”) 
is  the  quality  of  frozen  apricots  that: 

(1)  Have  similar  varietal  characteristics, 

(2)  have  a  normal  fiavor  and  odor,  (3) 
have  a  reasonably  good  color,  (4)  are 
reasonably  uniform  in  size  and  sym¬ 
metry  for  the  applicable  styles,  (5)  are 
reasonably  free  of  defects,  <6)  have  a 
reasonably  good  character,  and  (7)  score 
not  less  than  80  points  when  scored  in 
accordance  with  the  scoring  system  out¬ 
lined  in  this  subpart:  Provided.  That 
frozen  apricots  may  vary  in  size  and 
symmetry  if  the  total  score  is  not  less 
than  80  points. 

(c)  “U.S.  Grade  C”  (or  “U.S.  Stand¬ 
ard”)  is  the  quality  of  frozen  apricots 
that:  (1)  Have  similar  varietal  chsurac- 
teristics,  (2)  have  normal  fiavor  and 
odor,  (3)  have  reasonably  good  color,  (4) 
are  reasonably  uniform  in  size  and  sym¬ 
metry  for  the  applicable  style,  (5)  are 
reasonably  free  of  defects,  (6)  have 
fairly  good  character,  and  (7)  score  not 
less  than  75  points  when  scored  in  ac¬ 
cordance  with  the  scoring  system  out¬ 
lined  in  this  subpart:  Provided,  That 
frozen  apricots  may  vary  in  size  if  the 
total  score  is  not  less  than  70  points. 

(d)  “Substandard”  is  the  quality  of 
frozen  apricots  that  fail  to  meet  the  ap¬ 
plicable  requirements  of  U.S.  Grade  B  or 
U.S.  Grade  C. 

Factors  op  Quality 

§  52.5524  Ascertaining  the  grade  of  a 
sample  unit. 

(a)  General.  In  addition  to  consider¬ 
ing  other  requironents  outlined  in  the 
standsurd,  the  following  quality  factors 
are  evaluated: 

(1)  Factors  not  rated  by  score  points. 
(i)  Varietal  characteristics: 
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(ii)  Flavor  and  odor. 

(2)  Factors  rated  by  score  points.  The 
relative  importance  of  each  factor  which 
is  scored  is  expressed  numerically  on 
the  scale  of  100.  The  maximum  number 
of  points  that  may  be  given  such  factors 


Factors:  Points 

Color _  30 

Size  and  symmetry _  20 

Defects _ - _  30 

Character _  20 

Total  sc(x« _  100 


(b)  Definition  of  normal  flavor  and 
odor.  “Normal  flavor  and  odor"  means 
that  the  frozen  apricots  are  free  from 
objectionable  flavors  or  objectionable 
odors  of  any  kind. 

(c)  Evaluation  of  quality.  Quality 
factors  are  evaluated  immediately  after 
thawing  to  the  extent  that  the  product 
Is  substantially  free  from  ice  crystals  and 
can  be  handled  as  individual  units. 

§  52.5525  Ascertaining  the  rating  for 
fact<H«  which  are  scored. 


permitted  deviations  do  not  seriously  de-  ments  of  paragraph  (c)  of  this  section 
tract  frmn  the  overall  appearance  of  the  may  be  given  a  score  of  0  to  23  points 
product.  and  shall  not  be  graded  above  Substand- 

(d)  (SStd)  Classification.  Frozai  ard,  regardless  of  the  total  score  for  the 
apricots  that  fadl  to  meet  the  require-  product  (this  is  a  limiting  rule) . 


TABLE  I — Allowance  fob  Colob  Vabiation 


Pals  yellow 


Light  green-tinge 


Onliwless  Onmorstban^  On^orless  Onmorethanl^ 
surfoce  ares  surfooe  area  surf^  area  sur&Me  area 


Light  brown; 
dark  brown; 
pronounced 
green 


Maximum  Maximum  Maximum  Maximum  Max 

Whole  Halves  10  percent  by  6  percent  by  6  percent  by  None . .  None. 

count.  count.  count. 

But  no  more  than  a  total  of  10  percent  by  cotmt. 

Quarters  Slices  5  percent  by  2Vi  percent  by  2H  percent  by  None .  None. 


Machine  pitted 


weight.  I  weight.  |  weight. 

But  no  more  than  a  total  of  6  percent  by  weight. 


Whole  Halves  No  limit .  20  percent  by  16  percent  by  16  percent  by  6  percent  by 

count.  I  count  I  count.  I  count. 

But  no  more  than  20  percent  by  count. 

Quarters  Slices  No  limit .  6  percent  by  6  percent  by  2}^  percent  by  2H  percent  by 

Diced  weight.  weight.  weight.  weight. 

Machine  pitted  ^  But  no  more  than  6^percent  by  weight. 


The  essential  variations  within  each 
factor  which  is  scored  are  so  described 
that  ttie  value  may  be  ascertained  for 
such  factors  and  expressed  numerically. 
The  numerical  range  within  each  factor 
which  is  scored  is  inclusive.  (For  ex¬ 
ample.  “18  to  20  points"  means  18,  19.. 
or  20  points.) 

§  52.5526  ColtH*. 

(a)  General.  The  score  for  the  factor 
of  color  is  evaluated  by  considering  the 
overall  color  of  the  units.  Abnormal 
discoloration  near  or  within  the  pit  cav¬ 
ity  shall  be  considered  in  the  evaluation 
of  the  overall  color  of  the  unit.  Frozen 
whole  and  whole  pitted  apricots  shall  be 
cut  into  halves  along  the  suture  and  each 
half  considered  as  a  unit  in  evaluating 
the  factor  of  color. 

(b)  (A)  Classification.  Frozen  apri¬ 
cots  that  have  good  color  may  be  giv^ 
a  score  of  27  to  30  points.  “Gtood  color" 
means:  that  internally  and  externally 
the  frozen  apricots  have  a  color  that  is 
bright,  practically  uniform,  and  typical 
of  well-ripened  apricots  for  the  variety; 
and  that  deviations  from  such  typical 
color  do  not  exceed  the  allowances  shown 
in  Table  I  of  this  subpart:  Provided, 
That  such  permitted  deviations  do  not 
materially  detract  fixHn  the  overall  ap¬ 
pearance  of  the  product. 

(c)  (B)  and  (C)  Classification. 
Frozen  apricots  that  have  reasonably 
good  color  may  be  given  a  score  of  24 
to  26  points.  Frozen  apricots  that  fall 
into  this  classiflcation  shall  not  be 
graded  above  n.S.  Grade  B.  regardless  of 
the  total  score  for  the  pr^uct  (this  is 
a  limiting  rule) .  “Reasonably  good 
color"  means:  that  internally  and  ex¬ 
ternally  the  frozen  apricots  have  a  color 
that  is  reasonably  bright,  fairly  uniform, 
and  t3a>ical  of  reasonably  well-ripened 
apricots  for  the  variety;  and  that  devi¬ 
ations  frmn  such  ts^ical  color  do  not  ex¬ 
ceed  the  allowances  shown  in  Table  I 
of  this  subpart:  Provided,  That  such 


§  52.5527  Size  and  Synunetry. 

(a)  General.  The  factor  of  size  and 
symmetry  refers  to  the  uniformity  of  size 
and  to  the  symmetry  of  the  units  in  whole 
and  halved  styles  o^.  The  total  score 
for  styles  other  than  whole  or  halves 
is  determined  by  multiplying  the  sum  of 
the  scores  assigned  for  color,  defects,  and 
character  by  10  and  dividing  by  8,  drop¬ 
ping  any  fractions. 

(b)  Definitions.  (1)  “Off-suture  cut" 
means  a  halved  apricot  unit  that  has 
been  cut  at  a  distance  greater  than  % 
inch  fr(Hn  the  suture. 

(2)  “Misshapen  unit"  means  that  a 
unit  in  the  styles  of  whole  and  halved 
only  has  been  excessively  trimmed  so 
that  its  normal  shape  has  been  destroyed 
other  than  because  of  ripeness.  Halves 
slightly  split  between  the  pit  cavity  and 
the  outer  edge  are  not  considered  mis¬ 
shapen  units. 

(c)  (A)  Classification.  Frozen  apri¬ 
cots  in  the  style  of  whole  or  halves  that 
are  practically  uniform  in  size  and  sym¬ 
metry  may  be  given  a  score  of  18  to  20 
points.  “Practically  uniform  in  size  and 
symmetry"  means  that  not  more  than 
10  percent,  by  count,  of  the  units  may 
be  off -suture  cuts  or  misshapen  units; 
that  the  remaining  units  may  vary 
slightly  in  thickness;  and,  in  90  percent, 
by  coimt,  of  the  remaining  units  having 
the  most  uniform  size  no  halved  unit 
weighs  less  than  %  ounce  and  the  weight 
of  the  largest  full-size  unit  does  not  ex¬ 
ceed  the  weight  of  the  smallest  full-size 
unit  by  more  than  50  percent. 

(d)  (B)  and  (C)  Classification. 
Frozen  apricots  in  the  style  of  whole  or 
halves  that  are  reasonably  uniform  in 
size  and  ssrmmetry  may  be  given  a  score 
of  16  or  17  points.  Frozen  apricots  that 
fall  into  this  classification  shall  not  be 
graded  above  U.S.  Grade  B,  regardless 
of  the  total  score  for  the  product  (this 
is  a  limiting  rule).  “Reasonably  uni¬ 
form  in  size  and  ssnnmetry"  means  that 
not  more  than  20  percent,  by  count,  of 
the  units  may  be  off -suture  cuts  or  mis¬ 


shapen  units;  that  the  remaining  units 
may  vary  moderately  in  thickness;  and, 
in  90  percent,  by  coimt,  of  the  remaining 
units  having  the  most  uniform  size  the 
weight  of  the  largest  full-size  unit  is  not 
more  than  twice  the  weight  of  the 
smallest  full-size  unit. 

(e)  (SStd)  Classification.  Frozen  a- 
pricots  that  fail  to  meet  the  requirements 
of  paragraph  (d)  of  this  section  may  be 
given  a  score  of  0  to  16  points  and  shall 
not  be  graded  above  U.S.  Grade  C,  re¬ 
gardless  of  the  total  score  for  the  product 
(this  is  a  limiting  rule) . 

§  52.5528  Defects. 

(a)  General.  (1)  The  factor  of  de¬ 
fects  as  applicable  for  the  respective 
styles  refers  to  the  degree  of  freedom 
from  pit  material  (except  in  whole  un¬ 
pitted  style),  from  harmless  extraneous 
material,  from  peel  (in  peeled  apricots) , 
from  short  stems,,  from  minor  blemishes 
and  blemishes,  from  crushed  or  broken 
units  (exc^t  in  machine  pitted  style), 
and  from  any  other  defects  which  affect 
the  appearance  or  edibility  of  the 
product. 

(2)  Frozen  apricots  of  the  whole  styles 
shall  be  halved  along  the  suture  and 
considered  as  halves  for  the  evaluation 
of  the  factor  of  defects. 

(3)  “Ounces”  and  “by  weight"  with 
respect  to  the  requirements  of  this  sec¬ 
tion  means  the  avoirdupois  weight  of 
fruit  exclusive  of  packing  media. 

(b)  Definitions  and  explanations  of 
defects.  (1)  “Harmless  extraneous 
material"  means  any  vegetable  sub¬ 
stance  (such  as  but  not  limited  to,  a 
leaf  or  portion  thereof  or  a  large  stem) 
that  is  harmless. 

(2)  “Short  stem”  means  the  short, 
thick,  woody  stem  which  attaches  the 
apricot  to  the  twig  of  the  tree  or  other 
stem  material  of  equivalent  woodiness 
and  shortness. 

(3)  “Pit  material"  means  any  whole 
pit  or  any  piece  of  pit  material  regard¬ 
less  of  size  in  all  styles  other  than  whole 
unpitted  style. 
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(4)  “Minor  blemish’*  in  unpeeled  styles 
include  “freckles”  and  also  mean: 

(i)  Light  brown  to  brown  surf  ace  areas 
which,  singly  or  in  combination  on  a 
unit,  exceed  in  the  aggregate  the  area  of 
a  circle  inch  in  diameter  but  do  not 
exceed  in  the  aggregate  the  area  of  a 
circle  Vt  inch  in  diameter;  or 

(ii)  Single  dark  brown  surface  areas 
that  do  not  exceed  the  area  of  a  circle 

inch  in  diameter  but  which,  singly 
or  in  combination  with  other  “minor 
blemishes”  on  a  imit,  affect  materially 
but  not  seriously  the  appearance  of  the 
unit.  light  brown  to  brown  surface 
areas  and  “freckles”  that  are  insignifi¬ 
cant  and  less  than  the  area  of  a  circle 
^6  inch  in  diameter  and  which  do  not 
affect  materially  the  appearance  of  the 
unit  are  not  considered  “defects.” 

(5)  “Blemish”  means  scab,  hail  in¬ 
jury,  discoloration,  or  other  abnormali¬ 
ties  in  the  following  degree: 

(i)  Light  brown  to  brown  surface 
areas  which,  singly  or  in  combination  on 
a  unit,  exceed  in  the  aggregate  the  area 
of  a  circle  Va  inch  in  diameter; 

(ii)  Blemishes  that  extend  into  the 
fruit  tissue  regardless  of  area  or  depth; 

(iii)  Single  dark  brown  surface  areas 
that  exceed  the  area  of  a  circle  ^  inch  in 
diameter,  whether  or  not  the  unit  is  af¬ 
fected  by  minor  blemishes;  or 

(iv)  Any  blemish  whether  or  not 
specifically  defined  or  mentioned  in  this 
subparagraph  which  seriously  affects  the 
appearance  of  the  unit  but  is  not  filthy 
or  decomposed  substance. 

(6)  “Crushed  or  broken  unit”  in  all 
styles  other  than  machine-pitted  means: 

(i)  A  unit  that  has  definitely  lost  its 
normal  shape  and  bears  marks  of  crush¬ 
ing  or  is  otherwise  crushed  not  due  to 
ripeness;  and 

(ii)  A  unit  of  frozen  apricots  is 
“broken”  if  severed  into  definite  parts; 
halves  of  frozen  apricots  that  are  slightly 
or  partially  split  or  mashed  from  the 
edge  to  the  pit  cavity  are  not  considered 
broken,  or  units  of  whole  apricots  that 
are  mashed  or  very  soft  due  to  ripeness 
to  the  extent  that  the  pit  cavity  is  ex¬ 
posed  or  a  seed  is  missing  therefrom  are 
not  crushed  or  broken.  Portions  equiv¬ 
alent  to  a  full-size  unit  that  has  been 
broken  are  considered  as  one  unit  in  de¬ 
termining  the  percentage  by  count. 

(c)  (A)  Classification.  Frozen  apri¬ 
cots  that  are  practically  free  of  defects 
may  be  given  a  score  of  27  to  30  points. 
“Practically  free  of  defects”  means  that: 

(1)  Any  defects  present  may  no  more 
than  slightly  affect  the  appearance  or 
edibility  of  the  product;  and 

(2)  The  defects  present  do  not  exceed 
the  applicable  tdlowances  specified  in 
Table  n  of  this  subpart. 

(d)  (B)  and  (C)  Classification.  Fro¬ 
zen  apricots  that  are  reasonably  free  of 
defects  may  be  given  a  score  of  24  to  26 
points.  Frozen  apricots  that  fall  into 
this  classification  shall  not  be  graded 
above  n.S.  Grsule  B,  regardless  of  the 
total  score  for  the  product  (this  is  a 
limiting  rule) .  “Reasonably  free  of  de¬ 
fects”  means  that: 

(1)  Any  defects  present  do  not  seri¬ 
ously  detract  from  the  appearance  or 
edibility  of  the  product;  and 


(2)  The  defects  present  do  not  exceed 
the  applicable  allowances  specified  in 
Table  n  of  this  subpart. 

(e)  (.SStd)  Classification.  Frozen 
apricots  that  fail  to  meet  the  require- 


(a)  General.  The  factor  of  character 
refers  to  the  degree  of  ripeness,  the  tex¬ 
ture  and  condition  of  the  fiesh,  the  firm¬ 
ness  and  tenderness  of  the  frozen  apri¬ 
cots  and,  except  for  specified  styles,  their 
tendency  to  retain  their  apparent  origi¬ 
nal  conformation  and  size  without  ma¬ 
terial  disintegration. 

(b)  (A)  Classification.  Frozen  apri¬ 
cots  that  have  good  character  may  be 
given  a  score  of  18  to  20  points.  “Good 
character”  has  the  following  meanings 
with  respect  to  the  applicable  styles: 

(1)  Whole;  whole  pitted;  halves.  The 
units  have  a  practically  uniform  tender, 
fieshy  texture  t3q>ical  of  well-ripened, 
properly  prepared,  and  properly  proc¬ 
essed  frozen  apricots;  the  units  are  uni¬ 
formly  intact  and  may  be  soft  but  hold 
their  original  conformation  and  size 
without  material  disintegration;  and  the 
appearance  or  eating  quality,  or  both,  is 
not  more  than  slightly  affected  by  firm- 
ripe  or  very  soft  to  mushy  units. 

(2)  Quarters;  slices;  diced.  The  prod¬ 
uct  generally  has  a  texture  typical  of 
well-ripened,  properly  prepared,  and 
properly  processed  frozen  apricots;  the 
units  are  reasonably  intact  and  may  be 
soft  but  not  mushy;  and  the  appearance 
or  eating  quality,  or  both,  is  not  more 
than  slightly  affected  by  firm-ripe  units. 

(3)  Machine  pitted.  The  product  gen¬ 
erally  has  a  texture  typical  of  well-rip¬ 
ened,  properly  prepared,  and  properly 
processed  frozen  apricots;  the  units  may 
be  soft;  and  the  appearance  or  eating 
quality,  or  both,  is  not  more  than  slightly 
affected  by  firm-ripe  or  very  soft  to 
mushy  imits. 

(c)  (B)  Classifijcation.  Frozen  apri¬ 
cots  that  have  reasonably  good  character 
may  be  given  a  score  of  16  or  17  points. 


ments  of  paragraph  (d)  of  this  section 
may  be  given  a  score  of  0  to  23  points 
and  shall  not  be  graded  above  Substand¬ 
ard,  r^ardless  of  the  total  score  for  the 
product  (this  is  a  limiting  rule) . 


Frozen  apricots  that  fall  into  this  clas¬ 
sification  shall  not  be  graded  above  U.S. 
Grade  B,  regardless  of  the  total  score  for 
the  product  (this  is  a  limiting  rule). 
“Reasonably  good  character”  has  the 
tollowing  meanings  with  respect  to  the 
applicable  styles: 

(1)  Whole;  whole  pitted;  halves.  The 
units  have  a  reasonably  uniform,  rea¬ 
sonably  tender,  and  reasonably  fieshy 
texture  typical  of  properly  ripened,  prop¬ 
erly  prepared,  and  properly  processed 
frozen  apricots;  the  units  are  reasonably 
intact  and  may  be  variable  in  texture 
including  firm-ripe  fruit:  Provided,  That 
the  appearance  or  eating  quality,  or  both, 
is  not  more  than  materially  affected  by 
very  soft  to  mushy  units. 

(2)  Quarters;  slices,  diced.  The  prod¬ 
uct  generally  has  a  texture  typical  of 
properly  ripened,  properly  prepared,  and 
properly  processed  frozen  apricots;  the 
units  are  fairly  intact  and  may  be  vari¬ 
able  in  texture  including  firm-ripe  fruit: 
Provided,  That  the  appearance  or  eating 
quality,  or  both,  is  not  more  than  ma¬ 
terially  affected  by  very  soft  fruit. 

(3)  Machine  pitted.  The  product 
generally  has  a  texture  typical  of  prop¬ 
erly  ripened,  properly  prepared,  and 
properly  processed  frozen  apricots;  the 
units  may  be  variable  in  texture  includ¬ 
ing  firm-ripe  fruit:  Provided,  That  the 
appearance  or  eating  quality,  or  both,  is 
not  more  than  materially  affected  by 
very  soft  fruit. 

(d)  (C)  Classification.  Frozen  apri¬ 
cots  that  have  fairly  good  character  may 
be  given  a  score  of  11  to  15  points.  Fro¬ 
zen  apricots  that  fall  into  this  classifi¬ 
cation  shall  not  be  graded  above  U.S. 
Grade  C,  regardless  of  the  total  score 
for  the  product  (this  is  a  limiting  rule) . 
“Fairly  good  character”  means  that,  re- 


Table  n.— Maximum  Allow ancbs  vor  Certain  Detects  in  Frozen  Apricots 


U.S. 

Grade 

classifi¬ 

cation 

Defects 

Styles 

Whole;  whole  pitted;  halves 

Quarters;  slices;  diced;  machine- 
pitted 

A 

naniiless  extraneous  material. 

1  piece  per  128  ozs.  (awage) _ 

1  piece  per  128  ozs.  (average). 

Peel  (in  unpeeled) . 

1  square  inch  per  16  ozs.  (average). 

1  square  inch  per  16  ozs.  (average). 

SmAll  stems _  _  _  _  _  _ 

1  per  24  ozs.  (average) _ 

1  per  24  ozs.  (average). 

Pit  material . 

1  iier  200  ozs.  (average) _ 

1  per  200  ozs.  (average). 

Crushed  or  broken  units . 

10  percent  by  coimt _ _ 

6  percent  by  weight  (machine- 
pitted  excluded). 

Units  affected  by  minw  blem¬ 
ishes;  and  blemishes. 

Total:  10  percent  by  count  but  no 
more  than  fi  percent  by  count 
blemished. 

Total:  6  percent  by  weight  but  no 
more  than  2M  percent  by  weight 
blemished. 

B  or  C 

Harmless  extraneous  material. 

1  piece  per  64  ozs.  (average).. . 

1  piece  per  64  ozs.  (average). 

Peel  (in  unpeeled) . 

2  s(|uare  Inches  per  16  ozs.  (aver¬ 
age). 

2  square  inches  per  16  ozs.  (aver¬ 
age). 

flmAll  .stems  .  . . 

2  per  24  ozs.  (Average) 

2  per  24  ozs.  (average). 

Pit  mAterlal  _  _  .  _  _  _  . 

1  per  100  oza__  _ _  .  . 

1  per  100  ozs. 

Crushed  or  broken  units . 

20  percent  by  count . 

10  percent  by  weight  (machine- 
pitted  excluded). 

Units  affected  by  minor  blem¬ 
ishes,  and  blemishes. 

Total:  20  percent  by  count  but  no 
more  than  10  percent  by  count 
blemished. 

Total:  10  percent  by  weight  but  no 
more  than  6  percent  by  weight 
blemished. 

§  52.5529  Character. 
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gardless  of  style,  the  product  generally  is. 
or  the  units  of  froz«i  apricots  are,  very 
soft  but  the  overall  appearance  ot  the 
product  is  not  that  of  a  mailed  or  mac¬ 
erated  fruit. 

(e)  (.SStd)  Classification.  Frozen 
apricots  that  fail  to  meet  the  require¬ 
ments  of  paragraph  (d)  of  this  section 
may  be  given  a  score  of  0  to  10  points 
and  shall  not  be  graded  above  Substand¬ 
ard,  regardless  of  the  total  score  for  the 
product  (this  is  a  limiting  rule) . 

Lot  Inspection  and  Certification 

§  52.55S0  Ascertaining  the  grade  of  a 
lot. 

The  grade  of  a  lot  of  frozen  apricots 
covered  by  these  standards  is  determined 
by  the  procedures  set  forth  in  the  Regu¬ 
lations  Governing  Inspection  and  Cer¬ 
tification  of  Processed  Fruits  and  Vege¬ 
tables,  Processed  Products  Thereof,  and 
Certain  Other  Processed  Food  Products 
(§§  52.1  to  52.87). 

Score  Sheet 

§  52.5531  Score  sheet  for  frozen  apri¬ 
cots. 


Size  and  kind  of  container _ 

Identification  marks . 

Label _ _ _ 

Net  weight _ 

Drained  weight _ _ 

Style . . . 

Ratio  of  fruit-sugar . . 

Style  of  pack  (sugar  or  syrup).. 
Syrup  density  (degrees  Brlz) _ 


Factors 

Color . 

Size  and  symmetry. 

Defects . 

Character . 

Total  score... 


Boon  points 

f(A) 

27-30 

30 

(B)  and 

>24-26 

(SStd) 

>0-23 

(A) 

18-20 

20 

(B)  and 
(C) 

>16-17 

(BStd) 

>0-15 

(A) 

27-30 

30 

(B)  and 

>24-26 

(bL^) 

>0-23 

(A) 

18-20 

20 

(B) 

>  16-17 

(C) 

> 11-16 

Usstd) 

>0-10 

100 

Normal  flavor  and  odor. 
Grade. . . . 


>  Indicates  limiting  rule. 

Dated:  April  29. 1963. 

G.  R.  Grange.  - 
Deputy  Administrator. 
Marketing  Service. 

(PJEl.  Doc.  63-4678;  Piled,  May  2,  1963; 
8:45  ajn.] 

- V 

17  CFR  Parts  1003,  10161 

[Docket  Noe.  AO-298-A6,  AO-812-A3] 

MILK  IN  WASHINGTON,  D.C.,  AND 
UPPER  CHESAPEAKE  BAY  MARKET¬ 
ING  AREAS 

Notice  of  Recommended  Decision  and 
Opportunity  To  File  Written  Excep¬ 
tions  on  Proposed  Amendments  to 
Tentative  Mortceting  Agreements 
and  Orders 

Pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 


1937,  as  amended  (7  U.S.C.  601  et  seq.) . 
and  the  applicable  rul^  of  practioe  and 
procedure  governing  the  formulation  <rf 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900) ,  notice  is  hereby 
given  of  the  filing  with  the  Hearing  Clerk 
of  this  recommended  decision  with  re¬ 
spect  to  proposed  amendments  to  the 
tentative  marketing  agreements  and  or¬ 
ders  regulating  the  handling  of  milk  in 
the  Washington,  D.C.,  and  Upper  Chesa¬ 
peake  Bay  marketing  areas.  Interested 
parties  may  file  written  exceptions  to 
this  decision  with  the  Heari^  Clerk, 
United  States  Department  of  Agricul¬ 
ture.  Washington  25.  D.C.,  not  later  than 
the  close  of  business  the  10th  day  after 
publication  of  this  decision  in  the  Fed¬ 
eral  Register.  The  exceptions  should 
be  filed  in  quintuplicate. 

Preliminary  statement.  The  hearing 
on  the  record  of  which  the  proposed 
amendments,  as  hereinafter  set  forth,  to 
the  tentative  mai^eting  agreements  and 
to  the  orders  as  amended,  were  formu¬ 
lated,  was  conducted  at  the  Southern 
Hotel,  Baltimore,  Maryland,  on  June  11- 
12,  1962,  and  continued  at  the  Marriott 
Key  Bridge  Motor  Hotel.  Arlington,  Vir¬ 
ginia,  on  June  13, 1962,  pursuant  to  notice 
thereof  which  was  issued  May  29,  1962 
(27  F.R.  5195). 

The  material  issues  on  the  record  of 
the  hearing  relate  to: 

A.  Issues  vrtth  respect  to  the  Wash¬ 
ington,  D.C.,  order: 

1.  Definition  of  producer  with  respect 
to  delivery  of  milk  to  a  plant  regulated 
imder  another  order. 

2.  Qualification  of  a  cooperative  as¬ 
sociation  as  a  handler  on  bulk  tank  milk 
delivered  from  the  farm  to  other  han¬ 
dlers  for  the  cooperative’s  account. 

3.  Shrinkage  allowances. 

4.  Modification  of  base,  and  excess 
milk  provisions. 

B.  Issues  with  respect  to  the  Upper 
Chesapeake  Bay  order: 

5.  Diversion  of  producer  milk  to  non¬ 
pool  plants. 

6.  Classification  of : 

(a)  Fortified  milk  products; 

(b)  Milk  dumped;  and 

(c)  Milk  lost  in  transit. 

7.  Shrinkage  allowances. 

8.  Modification  of  base  and  excess 
milk  provisions. 

9.  Type  of  pool. 

C.  Issues  with  respect  to  both  the 
Washington,  D.C..  and  the  Upper  Chesa¬ 
peake  Bay  orders: 

10.  Classification  of  fiuid  cream  dis¬ 
position. 

11.  Application  of  allocation  provisions 
to  milk  received  from  another  Federal 
order  market. 

12.  Class  I  prices. 

13.  Miscellaneous  and  conforming 
changes. 

Issues  5  and  12  were  considered  sepa¬ 
rately  in  a  decision  issued  by  the  Secre¬ 
tary  on  December  17,  1962  (27  FJEl. 
12644) ,  and  aanendraents  related  thereto 
were  made  effective  as  of  January  1, 1963. 
The  remaining  issues  1  through  4,  6 
through  11,  and  13  are  considered  herein. 

Findings  and  conclusions.  The  fol¬ 
lowing  findings  and  conclusions  on  the 
material  issues.  1  through  4,  6  through 
11,  and  13  are  based  on  evidence  pre¬ 


sented  at  the  hearing  and  the  record 
thereof : 

1.  Definition  of  “producer’*  with  re¬ 
spect  to  delivery  of  milk  to  a  plant  regu¬ 
lated  under  another  order.  A  proposal 
by  a  cooperative  association  to  permit 
handlers  imder  the  Washington,  D.C.. 
order  to  divert  milk  to  plants  regulated 
under  another  Federal  order  is  denied. 

The  proponent  cooperative  association 
supplies  milk  to  several  Washington. 

D.C.,  handlers  and  an  Upper  Chesapeake 
Bay  fluid  milk  distribut^g  plant.  Pres¬ 
ently  the  cooperative  supplies  the  Upper 
Chesapeake  Bay  handler  out  of  the  coop¬ 
erative’s  Washington  order  pool  plant. 
It  was  suggested  by  proponent  that  the 
milk  could  be  moved  with  less  expense  of 
handling  if  it  were  diverted  from  Wash¬ 
ington  producer  farms  directly  to  such 
Upper  Chesapeake  Bay  handler. 

This  matter,  however,  can  be  handled 
under  present  terms  of  the  orders  by 
qualifying  some  of  the  proponent  associ¬ 
ation’s  membership  as  producers  imder 
the  Upper  Chesapeake  Bay  (»tier.  This 
alternative,  as  suggested  on  the  record, 
was  not  objected  to  by  proponent.  It 
follows  that  milk  so  delivered  would  be 
producer  milk  pooled  under  the  Upper 
Chesapeake  Bay  order.  Thus,  the  dairy 
farmer’s  milk  would  be  priced  under 
the  order  applicable  to  the  market  which 
he  is  suppljring.  It  is  possible  under 
these  circumstances  that  a  dairy  farmer 
may  be  in  the  same  month  a  producn* 
under  both  orders,  however,  on  different 
days  according  to  the  market  to  which 
the  milk  is  delivered. 

2.  Cooperative  association  as  handler 
on  hulk  tank  milk.  A  cooperative  asso¬ 
ciation  should  be  allowed  the  optimi  of 
being  the  pool  handler  under  the  Wash¬ 
ington,  D.C.,  order  for  milk  in  tank  trucks 
which  is  delivered  for  its  account  from 
members’  farms  to  the  pool  plant  of  an¬ 
other  handler. 

Milk  delivery  from  farm  to  plant  in 
this  market  is  very  largely  by  tank 
trucks.  Each  tank  truck  load  delivered 
to  a  handler’s  plant  normally  includes 
the  milk  of  several  producers.  Under  the 
order,  the  handler  is  required  to  account 
for  the  quantity  of  milk  from  each  pro¬ 
ducer,  and  the  butterfat  test  thereof.  In 
this  case,  the  only  measurement  avail¬ 
able  of  an  individual  producer’s  milk  is 
the  measurement  made  at  the  farm, 
usually  by  a  dip  stick  in  the  farmer’s 
bulk  holding  tank.  Handlers  obtain  from 
the  haulers  the  information  as  to  quan¬ 
tities  of  milk  picked  up  from  each  pro¬ 
ducer.  and  samples  are  provided  by  haul¬ 
ers  for  butterfat  testing. 

A  cooperative  association  which  rep¬ 
resents  a  large  segment  of  the  supply 
for  the  market  requested  that  it  be  al¬ 
lowed  the  option  to  act  as  pool  handler 
for  milk  of  its  members  d^vered  in  tank 
trucks  to  ottier  handlers’  pool  plants. 
The  association  is  currently  receiving 
payments  from  handlers  for  member 
milk  delivered  to  handlers’  plants.  In 
large  part,  the  daily  arrangements  for 
the  movement  of  milk  from  farms  to 
plants  is  under  the  direction  of  the  as¬ 
sociation.  The  tank  trucks,  however,  are 
not  owned  by  the  association,  but  are  op¬ 
erated  by  independent  haulers  who  are 
not  employees  of  the  association.  The 
association  receives  from  the  haulers. 
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who  are  licensed  weighers  and  samplers, 
information  as  to  quantities  of  milk 
picked  up  at  each  farm,  and  samples  for 
butterfat  testing. 

Handlers  are  obligated  under  the  or¬ 
der  to  pay  ttie  association,  if  it  so  re¬ 
quests,  the  sum  of  the  amounts  due  to 
individual  producer  members.  Such  ob¬ 
ligations  are  necessarily  calculated  on 
the  basis  of  quantities  of  milk  as  meas¬ 
ured  at  the  farm.  In  instances  when  the 
quantity  of  milk  as  determined  at  the 
plant,  when  the  truck  is  unloaded,  has 
not  coincided  with  the  total  of  quanti¬ 
ties  as  measured  at  the  farms,  handlers 
have  made  adjustments  in  pasrments  to 
the  cooperative  association  with  respect 
to  handling  charges  or  premiums  outside 
of  order  pricing. 

The  proposal  contemplates  that  the 
association  would  account  for  milk  re¬ 
ceived  from  producer  members  accord¬ 
ing  to  quantities  as  measured  at  the 
farm  and  according  to  butterfat  tests  of 
each  producer’s  milk.  Milk  delivered 
to  plants  by  the  cooperative  association 
would  be  accounted  for  as  an  interhan¬ 
dler  transaction.  Appropriate  shrink¬ 
age  allowances  applicable  to  the  milk  as 
handled  by  the  cooperative  and  as  han¬ 
dled  by  the  handler  to  whom  delivered 
would  recognize  normal  loss  in  such  op¬ 
erations. 

Official  notice  is  taken  of  the  Secre¬ 
tary’s  decision  of  April  6,  1961  (26  F.R. 
3106)  in  which  consideration  was  given 
to  a  similar  proposal  by  a  handler  which 
would  have  required  a  cooperative  asso¬ 
ciation  to  be  the  receiving  handler  for 
member  milk  delivered  in  tank  trucks. 
In  that  decision,  the  Secretary  concluded 
that  circumstances  did  not  justify  impos¬ 
ing  this  responsibility  upon  the  associa¬ 
tion. 

Reconsideration  is  now  given  to  the 
matter  in  view  of  the  cooperative  asso¬ 
ciation’s  request  that  it  be  allowed  to 
act  as  handler  on  bulk  tank  milk.  Under 
the  circumstances  described,  it  is  deemed 
proper  to  allow  the  association  to  assume 
responsibility  as  a  pool  handler  for  mem¬ 
ber  bulk  tank  milk.  As  a  pool  handler, 
the  association  would  be  responsible  for: 
(1)  Submitting  detailed  reports  as  to 
milk  received  frmn  each  producer  and 
disposition  of  such  milk,  (2)  equalization 
payments  into  the  producer-settlement 
fimd,  and  (3)  payments  to  each  pro¬ 
ducer  from  whom  the  milk  is  received. 
Proper  application  of  order  provisions 
will  require  that  when  a  cooperative  as¬ 
sociation  desires  to  be  the  handler  on 
bulk  tank  milk,  it  shall  give  notice  to  both 
the  market  administrator  and  the  han¬ 
dler  to  whom  milk  is  delivered,  such  no¬ 
tice  to  be  given  prior  to  delivery  of  the 
milk. 

For  pricing  purposes,  the  bulk  tank 
milk  for  which  the  cooperative  acts  as 
handler  would  be  considered  to  be  re¬ 
ceived  by  the  cooperative  at  the  location 
of  the  plant  to  which  delivered. 

So  that  the  association  will  be  assured 
of  payment  of  the  money  out  of  which 
it  will  meet  its  obligations  to  member 
producers  and  to  the  pool,  the  handler  to 
whose  plant  the  milk  is  delivered  should 
be  required  to  pay  the  association  class 
prices  according  to  the  classification  of 
the  milk  at  the  plant.  Administrative 
expense  on  the  milk  should  continue,  as 


under  current  provisions,  to  be  paid  by 
the  pool  plant  operator  receiving  such 
milk.  Otherwise,  if  such  obligation  were 
plac^  upon  the  cooperative  association, 
it  would  reduce  the  returns  to  producers 
on  such  milk  below  the  minimum  prices 
specified  in  the  order.  Some  modifica¬ 
tions  of  other  order  provisions  relating 
to  interhandler  transfers,  shrinkage,  and 
allocation,  which  would  be  needed  to 
accommodate  the  change  in  handler 
definition  are  described  elsewhere  in  this 
document. 

3.  Shrinkage  allowance^  Shrinkage 
allowances  in  the  Washington,  D.C., 
order  should  be  revised  to  provide  a  divi¬ 
sion  of  the  allowance  between  receiving 
and  processing  operations,  and  to  estab¬ 
lish  a  maximum  of  2  percent. 

The  Washington  order  now  provides 
that  plant  shrinkage  shall  be  prorated 
between  receipts  of  producer  milk  and 
other  source  mUk,  and  that  shrinkage  so 
assigned  to  producer  milk  shall  be  Class 
n  milk  up  to  1.5  percent,  and  excess  over 
this  shall  be  Class  I  mfik. 

In  the  case  of  milk  transferred  be¬ 
tween  handlers,  if  the  first  handler  re¬ 
ceives  and  transfers  the  milk  without 
processing  it,  he  normally  has  less 
shrinkage  than  is  experienced  in  proc¬ 
essing  operations.  With  respect  to  trans¬ 
ferred  milk,  therefore,  the  total  shrink¬ 
age  allowance  should  be  divided  in  a 
manner  that  assigns  the  greater  portion 
to  the  processing  handler. 

A  cooperative  association  proposed 
that  one-half  of  one  percent  apply  to 
milk  it  would  receive  as  a  handler  on 
bulk  tank  milk,  and  1.5  percent  apply  at 
the  processing  plant  to  which  such  milk 
is  delivered.  Application  of  the  same 
tjrpe  of  provision  to  interplant  transfers 
would  allow  0.5  percent  to  the  first  plant 
and  1.5  percent  at  the  second  plant.  In 
the  case  of  milk  received  and  processed 
at  the  same  plant,  the  total  allowance 
would  be  2  percent.  Such  a  division  of 
shrinkage  allowances  is  provided  in  the 
Upper  Chesapeake  Bay  order  and  is 
common  in  other  Federal  orders.  It  is 
adopted  for  the  Washington,  D.C.,  order 
to  provide  an  adequate  shrinkage  allow¬ 
ance  system  to  cover  all  milk  handling 
operations  including  inter-handler 
transfers. 

A  handler  receiving  bulk  tank  milk 
from  a  cooperative  association  should  be 
allowed  2  percent  shrinkage  allowance 
if  he  pays  for  the  milk  on  the  basis  of 
farm  weights  and  butterfat  tests  of  sam¬ 
ples  from  milk  of  individual  producers. 
In  this  case,  no  shrinkage  allowance 
would  apply  to  the  cooperative  associa¬ 
tion  as  a  handler  on  this  milk.  The 
handler  thus  could  apply  the  same 
shrinkage  provisions  as  in  the  case  of 
nonmember  milk  received  by  him. 

These  modifications  in  the  shrinkage 
allowance  also  require  some  change  in 
the  proration  of  actual  plant  shrinkage 
to  various  types  of  receipts.  Shrinkage 
should  be  prorated  to  producer  milk, 
receipts  from  other  handlers,  and  other 
source  milk. 

4.  and  8.  Base  and  excess  milk  provi¬ 
sions.  The  base  and  excess  pro^ions 
under  the  two  orders  are  similar  in  that 
the  computation  of  a  producer’s  base 
depends  on  deliveries  during  the  July- 
Deccmber  period.  The  months  of  base 


payment,  however,  are  March  through 
June  in  the  Upper  Chesapeake  Bay  mar¬ 
ket  and  April  through  Jime  in  the  Wash¬ 
ington,  D.C.,  market.  Since  there  were 
proposals  made  on  the  base  plans  of  both 
orders,  it  is  desirable  to  extend  the 
similarities  of  the  plans  insofar  as  sup¬ 
ported  by  the  record. 

Additional  uniformity  of  both  orders 
should  ^  accomplished  by  usii^  the 
same  method  of  computing  a  producer’s 
daily  base  in  each  order.  Also,  under 
the  Upper  Chesapeake  Bay  order  the 
manner  of  computing  a  prc^ucer’s  base 
milk  deliveries  should  be  changed,  and 
base  transfer  provisions  should  be  revised 
to  provide  for  free  transfer  of  base  and 
to  permit  division  of  a  base  between  joint 
holders  upon  dissolution  of  a  partnership. 
No  change  should  be  made  in  either 
order  as  to  the  months  in  which  bases 
apply  or  the  period  of  d^veries  from 
which  bases  are  computed. 

(a)  Upper  Chesapeake  Bay  order. 
The  proponent  cooperative  association 
stated  that  the  base  payment  plan  in 
effect  since  the  inception  of  the  order 
has  assisted  in  maintaining  a  relatively 
desirable  production  pattern.  It  was  the 
view  of  the  cooperative,  however,  that 
the  present  plan  has  stimulated  an  in¬ 
crease  in  production  during  the  base 
making  period.  A  12-month  plan,  pro¬ 
ponent  contends,  would  counteract  such 
tendency. 

The  purpose  of  a  base  plan  is  to  level 
out  seasonality  of  production  in  a  mar¬ 
ket.  The  Act  does  not  provide  authority 
to  restrict  the  annual  level  through  such 
a  plan.  Seasonal  variation  of  production 
in  this  market  has  been  within  reason¬ 
able  limits.  Daily  average  delivery  per 
producer  during  the  base  pay  period  of 
March-June  1961  increased  9.6  percent 
over  that  of  the  preceding  base  making 
period  of  July-December  1960,  and  sim¬ 
ilarly  production  for  the  base  pay  period 
March-Jime  1962  increased  9.5  percent 
over  that  of  the  preceding  base  making 
period  July-December  1961. 

Although  production  per  farm  has  in¬ 
creased  generally  since  the  order  was 
instituted,  the  increase  during  the  base 
making  period  has  been  about  the  same 
as  during  the  base  paying  period.  During 
the  base  paying  months  of  March 
through  June  1961,  production  per  farm 
was  108.5  percent  of  that  for  the  same 
period  of  1960.  For  the  July-December 
period  of  1961,  production  per  farm  was 
107.0  percent  of  the  same  period  in  1960. 
For  subsequent  periods  only  the  produc¬ 
tion  in  successive  base  pajdng  periods 
are  available.^  In  the  period  March 
through  June  1962  per  farm  production 
was  107.0  percent  of  the  same  period 
in  1961. 

Certain  conflicts  of  incentives  are  in¬ 
herent  in  a  12-month  base  plan.  Under 
such  a  plan  a  producer’s  incentive  to  in¬ 
crease  production  is  restricted  by  his 
existing  base  even  during  the  base  form¬ 
ing  period.  On  the  other  hand,  because 
the  base  is  effective  for  the  entire  year, 
the  producer  also  has  the  incentive  to 
build  as  lai^e  a  base  as  possible  for  the 


1  Official  notice  is  taken  of  market  data 
published  by  the  market  administrator  for 
the  Upper  Chesapeake  Bay  order  for  June 
1962. 
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next  year.  In  view  of  these  considera- 
ti(nis  it  is  not  clear  that  such  plan  would 
tend  to  improve  the  seasonal  production 
pattern  in  the  market. 

Proponent  producers  under  the  Upper 
Chesapeake  Bay  order  requested  that, 
in  the  case  of  every-other-^ay  delivery 
by  a  producer  during  the  base  paying 
months  of  March  through  June,  such 
producer’s  base  milk  be  computed  on  the 
basis  of  the  number  of  days  production 
represented  in  the  deliveries  during  the 
month.  Thus,  for  example,  a  producer 
regularly  delivering  milk  every-other- 
day  whose  milk  is  received  at  a  plant  on 
the  first  and  thirty-first  of  May  would 
have  base  milk  refiecting  32  da3rs  of  pro- 
ductimi  (one  day  in  April  and  31  days 
in  Mayl . 

Presently  tiie  factor  used  for  com¬ 
puting  a  producer’s  base  milk  deliveries 
is  the  number  of  days  that  the  producer’s 
milk  is  received  by  a  pool  hanti^r  during 
the  month.  The  proposed  use  of  the 
days  of  production  delivered  dining  the 
numth  for  cmnputlng  base  milk  de¬ 
liveries  would  appear  to  be  only  one  ex¬ 
ample  of  how  a  producer  (whether  or  not 
he  is  on  every-other-day  d^very)  may 
accumulate  production  for  delivery  dur¬ 
ing  a  base  paying  month.  The  methods 
of  computation  which  were  proposed 
would  not  seem  to  result  in  all  cases  in 
the  kind  of  equitable  base  assignment 
and  pasrment  intended  by  the  proponent. 
In  view  of  the  variety  of  delivery  sched¬ 
ules  which  may  be  used,  computation 
of  base  milk  as  the  product  of  the  pro¬ 
ducer’s  base  multiplied  by  the  number 
of  days  in  the  mcxith  will  provide  a 
regular  method  of  calculation  applicable 
uniformly  In  afi  circumstances.  The 
total  base  milk  for  any  producer  in  a 
month  would,  of  course,  not  exceed  the 
milk  he  delivered. 

Both  orders  contain  provisions  for  the 
c<Hnputation  of  base  for  a  farmer  who 
transfos  his  deliveries  from  one  market 
to  the  other.  In  the  Washington,  D.C., 
order  a  farmer  may  have  a  base  if  he 
qualifies  as  a  producer  imder  such  order 
during  all  of  the  mcmths  of  October, 
November,  and  December.  It  should 
similarly  be  provided  in  tiie  Upper  Ches¬ 
apeake  Bay  order  that  the  producer 
qualify  under  that  order  for  all  of  the 
three  months. 

’The  present  base  plan  under  the  Upper 
Chesapeake  Bay  order  permits  the  trans¬ 
fer  of  a  producer’s  entire  base  to  another 
producer  only  upon  bona  fide  conveyance 
of  the  herd  to  su(di  producer.  The  pro¬ 
ponent  cooperative  association  proposed 
that  such  trsmsfer  provisions  be  modified 
to  permit  transfer  of  an  entire  base  only 
upon  conveyance  of  60  percent  or  more 
of  the  cows  contributing  to  the  establish¬ 
ment  of  such  base  and  that  no  base 
transfer  be  permitted  where  40  percent 
of  the  animals  in  the  milking  herd  are 
disposed  of  at  one  or  more  public  auc¬ 
tions.  ’The  association  would  also 
modify  the  base  transfer  provisions  to 
permit  partners  jointly  holding  a  base  to 
assign  shares  of  the  base  to  each  indi¬ 
vidual  upon  dissolution  of  partnership. 

Present  or  proposed  restriction  on 
transfers  do  not  implement  or  add  to  the 
effectiveness  of  the  base  plan.  Accord¬ 
ingly,  it  is  not  necessary  that  transfer 
of  base  be  contingent  upon  transfer  of 


the  herd  or  farm  business.  The  order 
should  provide  that  a  base  may  be  trans¬ 
ferred  TQxm  pn^r  implication  to  the 
market  administrate:  for  such  transfer 
signed  by  the  parties  involved. 

The  order  provides  for  the  allotment  of 
only  one  base  in  the  case  of  joint  owner¬ 
ship  or  operation  of  a  dairy  farm  and  in 
event  of  dissolution  of  such  partnership 
the  base  may  be  transferred  only  in  its 
entirety.  The  base  transfer  provisions 
should  be  revised  to  permit  the  division 
of  a  base  among  joint  holders  upon 
termination  of  partnership  if  certain 
conditions  are  met.  If  a  copy  of  the 
partnership  agreement  setting  forth  the 
percentage  of  the  total  interest  of  the 
partners  in  the  base  is  filed  with  the 
market  administrator  before  the  end  of 
the  base  making  period  then,  upon  ter¬ 
mination  of  the  partnendiip  agreement, 
each  partner  would  be  entitled  to  his 
stated  share  of  the  ba^.  A  person  who 
does  not  remain  with  the  farm  operation 
upon  dissolution  of  partnership  then 
would  have  his  stated  share  of  such  base 
for  any  dairy  operations  with  which  he 
may  broome  affiliated  including  transfer 
of  his  share  of  the  base  to  another  part¬ 
nership  in  which  he  becomes  a  member. 

(b)  Washington,  D.C.,  and  Upper 
Chesapeake  Bap  orders.  Under  the 
present  provisions  of  both  orders,  a  pro¬ 
ducer’s  base  is  determined  by  dividing 
the  total  pounds  of  milk  received  at 
specified  plants  during  the  preceding 
months  of  July  through  December  by  the 
number  of  calendar  days  from  the  fiist 
day  of  receipt  through  December  31  but 
not  less  than  154  days. 

Pbr  the^  Washington,  D.C.,  order  a 
producer  cooperative  proposed  that  total 
pounds  of  milk  qualified  for  computation 
of  a  producer’s  base  be  divided  by  the 
actual  number  of  days  on  udiich  milk 
was  delivered  during  the  base  forming 
period.  July  through  Decemb^.  This, 
the  prcg)onents  contend,  would  make 
better  allowance  for  accidents,  weather, 
or  other  circumstances  which  might  pre¬ 
vent  a  producer  from  making  daily  de¬ 
liveries  during  the  entire  six-month  base 
forming  period. 

A  producer  cooperative  in  the  Upper 
Chesapeake  Bay  market  requested  that 
for  a  producer  on  an  every-other-day 
delivery,  the  day  of  nondelivery  preced¬ 
ing  a  day  of  delivery,  even  though  it 
may  be  in  the  preening  month,  shall 
be  counted  in  computing  such  producer’s 
base.  ’Thus,  a  divisor  of  185  days  could 
result  for  computing  the  daily  base  of 
a  producer  delivering  July  1  and  regularly 
making  every-other-day  deliveries  dur¬ 
ing  the  entire  base  forming  period. 
Presently,  184  calendar  days  is  the  maxi¬ 
mum  possible.  Proponent  also  requested 
that  in  the  case  of  a  new  producer 
transferring  from  the  Washington.  D.C.. 
market,  allowance  be  made  for  days  of 
nondelivery  because  of  failure  to  obtain 
health  approval. 

Some  improvement  in  the  method  of 
base  computation  in  both  orders  may  be 
made  by  using  a  standard  divisor  of  184 
days  to  compute  the  average  daily  mar¬ 
ketings  during  the  July-J3ec^ber  base 
forming  period.  This  general  rule  would 
be  expected  to  am>ly  in  the  majority  of 
cases  but  would  be  subject  to  modifica¬ 
tion  for  special  cases.  The  184  figure. 


for  purposes  of  computing  a  producer’s 
base,  should  be  reduced  by  the  nuomer 
of  days  of  production  of  milk  of  such 
producer  during  the  base  forming  period 
which  was  not  received  by  a  handler  as 
specified  in  the  base  provisions.  Thus, 
any  producer  who.  because  of  unforeseen 
events,  was  unable  to  maintaki  base 
qualif3ring  deliveries  for  the  entire  184 
days  of  the  base  forming  period  would 
not  have  coimted  in  the  divisor  the  days 
of  production  not  delivered.  The  burden 
of  proof  that  a  day’s  production  is  not 
delivered  would  be  upon  the  producer. 
In  any  case,  however,  the  diviror  would 
be  not  less  than  154  days  in  recognition 
of  such  period  as  the  minimum  to  estab¬ 
lish  a  representative  level  of  production. 
This  continues  the  same  minimum  as 
presently  applies  in  both  orders. 

Producers  in  both  orders  ^all,  during 
the  months  of  April  through  June  1963 
(March  through  June  1963  in  the  case 
of  Order  No.  16) ,  have  their  base  milk 
deliveries  computed  on  the  basis  of  the 
applicable  provisions  of  the  two  orders 
as  such  provisions  were  in  effect  on  De¬ 
cember  31,  1962.  The  revised  method 
of  computing  the  base  mUk  deliveries 
of  producers  shall  be  effective  for  aU  sub¬ 
sequent  base  pa3dng  periods. 

6.  Classification  of  certain  items — (a) 
Fortified  milk  products.  Fortified  fiuid 
milk  products  should  be  classified  in  the 
Upper  Chesapeake  Bay  order  as  Class  I 
milk  in  quantity  equal  to  the  weight  of 
an  unfortified  fiuid  milk  product  of  the 
same  nature  and  butterfat  content. 

Fortified  fiuid  milk  products,  princi¬ 
pally  low  fat  fiuid  products,  are  distrib¬ 
uted  by  handlers  regulated  under  the 
order.  Under  the  order  system  of  ac¬ 
counting.  these  products  are  classified 
as  Class  I  disposition  of  a  quantity  which 
includes  both  the  actual  pounds  of  prod¬ 
uct  and  the  fiuid  equivalent  of  added 
nonfat  milk  solids.  A  handler  proposal 
would  change  the  accounting  for  forti¬ 
fied  products  to  require  handlers  to 
account  only  for  the  weight  of  the  prod¬ 
ucts  sold  without  regard  to  the  fiuid 
equivalent  of  added  nonfat  solids. 

Fortified  milk  products  are  prepared 
by  the  addition  of  nonfat  milk  solids  (in 
the  dry  form  or  as  condensed  skim 
milk)  to  milk  or  partially  skimmed  milk, 
so  that  the  resulting  product  contains 
greater  than  the  natural  concentration 
of  nonfat  milk  solids.  Such  fortified 
products  are  characteristically  a  fiuid 
product  competing  with  other  fiuid  prod¬ 
ucts,  for  Class  I  milk  outlets.  However, 
the  voliune  of  water  originally  associ¬ 
ated  with  the  added  nonfat  solids  is  not 
present  in  the  product  and  does  not  dis¬ 
place  other  Class  I  uses  of  producer  milk. 
Accordingly,  fortified  fiuid  products 
should  be  accounted  for  as  Class  I  milk 
only  to  the  extent  of  the  weight  of 
an  unfortified  fiuid  milk  product  of  the 
same  nature  and  butterfat  content,  ex¬ 
cluding  the  dry  weight  of  any  nonmilk 
additive  such  as  fiavoring,  sugar,  etc. 
This  quantity  represents  the  extent  to 
which  sirch  a  product  may  displace  use  of 
producer  milk  in  other  forms  of  Class  I 
IM*oducts  and  should  be  the  quantity 
classified  as  Class  I  milk. 

The  total  quantity  for  which  the  han¬ 
dler  must  ax^unt  in  the  case  of  forti¬ 
fied  products  includes  the  equivalent  of 
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the  water  originally  associated  with  the 
added  nonfat  solids.  To  the  extent  that 
the  total  quantity  exceeds  the  quantity 
to  be  classified  as  Class  I  in  the  manner 
described,  such  excess  would  be  Class  n 
milk. 

(b)  Dumped  milk.  Butterfat  in  milk 
or  milk  products  dumped  by  a  handler 
imder  the  Upper  Chesapeake  Bay  order 
should  be  accoimted  for  as  Class  n  milk. 

The  Upper  Chesapeake  Bay  order  pro¬ 
vides  Class  n  classification  for  skim  milk 
dumped  by  a  handler  under  certain  con¬ 
ditions  which  allow  the  market  admin¬ 
istrator  to  observe  or  check  the  dumping 
operation.  Butterfat  contained  in  milk 
products  dumped  is  classified  as  Class  I 
milk. 

A  handler  under  the  Upper  Chesa¬ 
peake  Bay  order  testified  that  in  the 
case  of  route  returns  of  certain  items 
such  as  homogenized  milk  and  milk 
products,  or  chocolate  milk,  the  butter¬ 
fat  is  not  economically  salvable  for 
further  use.  He  proposed  that,  with  re¬ 
spect  to  butterfat  in  such  items  dumped, 
the  classification  be  Class  n. 

In  any  case  where  a  handler  dumps 
milk  or  milk  products  it  may  be  pre¬ 
sumed  he  is  unable  to  find  any  economic 
use  for  the  product  or  its  constituents. 
Such  milk  or  milk  products,  however, 
represent  a  portion  of  the  total  supply 
of  milk  ttie  handler  has  acquired  by  his 
own  choice  and  has  called  upon  pro¬ 
ducers  or  other  suppliers  to  furnish  him. 
The  order  accordingly  requires  the  han¬ 
dler  to  return  to  producers  on  this  milk 
class  use  values  as  described  above. 

With  respect  to  the  butterfat  in  route 
returns  to  which  the  difficulty  of  salvage 
applies  as  explained  by  the  handler,  fur¬ 
ther  processing  of  the  butterfat  is  not 
economical  and  dumping  should  be  rec¬ 
ognized  as  an  cqjpropriate  Class  n  dis¬ 
position.  Ordinarily  the  dumping  of 
butterfat  so  classified  would  not  occur 
in  any  case  where  salvage  of  the  butter¬ 
fat  is  reasonably  possible  since  the  han¬ 
dler  would  desire  to  avoid  loss  of  prod¬ 
uct  for  which  he  is  obligated  to  pay. 
Accordingly,  the  Class  n  classification 
should  apply  to  butterfat  in  the  same 
manner  as  it  applies  to  skim  milk  in 
products  dumped.  The  market  admin¬ 
istrator  should  be  notified  prior  to  dump¬ 
ing  of  any  product  and  be  afforded  the 
opportunity  to  verify  such  dumping. 

(c)  Milk  lost  in  transit.  The  Upper 
Chesapeake  Bay  order  should  provide  a 
method  for  handlers  to  report  receipts  of 
milk  in  a  bulk  tank  load  if  partial  loss 
of  milk  occurred  by  accident  between  the 
farm  and  plant  of  first  receipt.  Pro¬ 
ducer  milk  should  be  only  the  remaining 
quantity  of  milk  in  such  load  which  is 
physically  received  at  a  pool  plant. 

Occasionally,  a  tank  truck  load  of  milk 
in  transit  from  farm  to  plant  may  be 
partially  or  completely  lost  due  to  acci¬ 
dental  cause  such  as  collision,  overturn¬ 
ing.  or  substantial  leakage.  The  milk 
lost  does  not  meet  the  definition  of  “pro¬ 
ducer  milk”  since  it  does  not  reach  the 
plant.  In  some  instances,  however, 
milk  lost  has  been  reported  as  a  receipt, 
thus  resulting  in  an  “over  reporting”  of 
the  quantity  of  milk  from  producers. 
To  the  extent  that  this  results  in  quan¬ 
tities  of  milk  for  which  there  is  not  an 
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identified  utilization.  Class  I  classifica¬ 
tion  results. 

The  proposal  that  milk  lost  in  transit 
be  priced  as  producer  milk  at  the  Class 
n  price  was  favored  by  a  cooperative  as¬ 
sociation  on  the  grounds  that  Class  I 
classification  enhances  the  pool  in  a  way 
not  based  on  actual  utilization,  and  im- 
duly  burdens  insurers.  In  most  in¬ 
stances,  the  truck  load  is  covered  by 
insurance  which  will  reimburse  the  in- 
siured  for  the  value  of  the  product  as 
priced  imder  the  order. 

With  respect  to  reporting  the  receipt 
of  milk  remaining  in  a  load  after  partial 
loss  by  accident,  handlers  are  faced  with 
the  problem  of  accounting  for  the  quan¬ 
tity  of  such  remaining  milk  assignable 
to  each  producer.  Normally,  handlers 
are  required  to  account  for  each  pro¬ 
ducer’s  milk  on  the  basis  of  farm 
measurement. 

Provision  should  be  made  that  in  case 
of  loss  as  described,  the  quantity  of 
producer  milk  assigned  to  each  producer 
shall  be  a  share  of  the  remaining  load 
delivered  to  a  pool  plant  prorated  on  the 
basis  of  farm  tank  measurements  for 
all  producers  whose  milk  is  represented 
in  the  load.  Only  the  milk  physically 
delivered  to  a  pool  plant  would  be  con¬ 
sidered  producer  milk  since  such  de¬ 
livery  provides  an  authoritative  basis  for 
the  market  administrator  to  verify  the 
actual  quantity  remaining. 

It  would  be  incumbent  upon  a  pool 
handler  to  report,  within  24  hours,  the 
quantity  of  milk  lost  and  the  quantity 
of  producer  milk  received. 

7.  Shrinkage  aUowance.  No  change 
should  be  made  in  the  Upper  Chesapeake 
Bay  order  in  the  amount  of  the  shrink¬ 
age  allowance. 

The  order  provides  that  plant  losses 
of  skim  milk  and  butterfat  may  be  ac¬ 
counted  for  as  Class  n  milk  within  cer¬ 
tain  percentage  limits.  The  handler  is 
allowed  Class  n  classification  up  to  2 
percent  shrinkage  of  producer  milk,  and 
the  excess  of  shrinkage  above  2  percent 
is  classified  as  Class  I  milk.  With  respect 
to  fiuid  milk  products  received  in  bulk 
tank  loads  at  a  pool  plant  from  another 
pool  plant,  the  maximum  shrink¬ 
age  allowance  of  2  percent  is  allocated  at 
the  rate  of  1.5  percent  to  the  plant  where 
processed,  leaving  the  other  0.5  percent 
for  the  shipping  plant.  This  division  of 
the  total  allowance  also  applies  if  a  co¬ 
operative  association  acts  as  a  handler 
receiving  bulk  tank  mffic  from  dairy 
farmers  which  it  delivers  to  pool  plants. 
In  this  case,  the  cooperative  association 
is  allowed  half  a  percent  shrinkage  al¬ 
lowance  unless  the  operator  of  the  pool 
plant  chooses  to  pay  the  cooperative  for 
the  milk  on  the  basis  of  farm  weights  and 
butterfat  test,  in  which  case  the  entire 
2  percent  allowance  applies  to  the  plant 
operator. 

Actual  plant  shrinkage  of  skim  milk 
or  butterfat  is  prorated  to  plant  receipts 
of  (1)  producer  milk  and  milk  received 
in  bulk  from  a  cooperative  association  or 
from  other  pool  plants,  and  (2)  other 
source  milk. 

Under  this  system,  which  has  been  in 
effect  since  September  1,  1961,  the  mar¬ 
ketwide  average  shrinkages  of  skim  milk 
and  butterfat  have  been  less  in  each 


month  than  the  total  allowance  with  the 
single  exception  that  butterfat  shrinkage 
was  2.32  percent  of  the  applicable  re¬ 
ceipts  in  September  1961.  Prior  to  that 
time,  a  shrinkage  allowance  (2  percent) 
applied  only  to  producer  milk  received 
at  plants.  The  marketwide  average  of 
shrinkage  on  producer  milk  in  that  ear¬ 
lier  period  was  also  well  below  the  maxi¬ 
mum  allowance. 

One  handler  proposed  that  the  plant 
shrinkage  allowance  should  be  2  per¬ 
cent  on  milk  received  in  bulk  tank  trucks 
from  a  cooperative  association.  The 
effect  of  such  change  would  be  to  in¬ 
crease  the  total  allowance  to  2.5  per¬ 
cent  on  such  milk,  since  the  cooperative 
association  would  be  allowed  one  half 
percent.  Proponent  claimed  it  was  not 
normally  possible  to  keep  his  shrinkage 
within  the  specified  limit.  As  the  source 
of  his  difficulties  he  cited:  (1)  Substan¬ 
tial  quantities  of  route  returns  of  choc¬ 
olate  milk  and  buttermilk  for  which  he 
had  no  further  use;  and  (2)  the  impos¬ 
sibility  of  salvaging  butterfat  from  re¬ 
turns  of  chocolate  milk,  buttermilk  and 
homogenized  milk. 

These  considerations,  however,  are 
similar  to  conditions  which  would  nor¬ 
mally  affect  opperations  of  any  handler 
in  the  market.  In  view  of  evidence  cited 
above,  no  increase  in  the  total  shrink¬ 
age  allowance  is  Justified.  The  problem 
In  connection  with  non-salvable  butter¬ 
fat  is  dealt  with  under  issue  No.  6(b). 
subhead  “Dumped  milk”  of  these 
findings. 

The  pass-along  of  1.5  percent  ^irink- 
age  allowance  in  the  case  of  transfers 
between  plants  should  {q>ply  only  to 
transfers  of  milk,  not  milk  products. 
For  products  processed  before  transfer, 
most  of  the  shrinkage  involved  in  han¬ 
dling  occurs  prior  to  such  transfer,  and  a 
pass-along  of  shrinkage  should  not  there¬ 
fore  apply. 

9.  Type  of  pool.  Order  provisions  for 
marketwide  pooling  should  be  retained. 
The  proposal  to  change  to  individual 
handler  pooling  was  supported  by  a  sin¬ 
gle  dairy  farmer.  The  marketwide  pool¬ 
ing  arrangement,  effective  since  the 
inception  of  the  order,  has  provided  a 
method  of  equalizing  returns  to  pro¬ 
ducers  and  facilitates  an  orderly  market¬ 
ing  of  reserve  milk.  Ihe  original  basis 
for  adoption  of  marketwide  pooling  is 
shown  in  detail  in  the  promulgation  deci¬ 
sion,  November  20,  1959  (24  F.R.  9441), 
the  findings  of  which  are  adopted  here. 
Testimony  on  this  record  did  not  show 
that  the  orderly  marketing  of  milk  would 
be  benefited  by  the  proposal. 

10.  Classification  of  fiuid  cream.  Un¬ 
der  the  Upper  Cliesapeake  Bay  order, 
cream  or  mixtures  of  cream  with  milk 
or  skim  milk  (except  aerated  cream  and 
sour  cream)  disposed  of  on  routes  for 
fluid  consumption  in  the  Washington, 
D.C„  marketing  area  should  be  classi¬ 
fied  as  Class  I  milk. 

The  definition  of  CHass  I  milk  under 
the  Upper  Chesapeake  Bay  milk  order 
depends  upon  the  definition  of  “fluid 
milk  products”.  The  latter  includes  “any 
mixture  in  fiuid  form  of  cream  and  milk 
or  skim  milk  containing  less  than  12  per¬ 
cent  butterfat,  and  50  percent  of  the 
quantity  by  weight  of  any  such  mixture 
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containing  at  least  12  percent  but  less 
than  18  percent  butterfat".  Under  the 
Washington.  D.C..  order,  the  Class  I  defi¬ 
nition  includes  any  mixture  of  cream 
and  milk  or  skim  milk  disposed  of  for 
consmnption  in  fiuid  form,  exceptii^ 
aerated  cream,  soiu*  cream  and  eggnog. 

The  difference  in  cream  classification 
under  the  two  orders  has  been  of  con¬ 
cern  to  producers  and  handlers  under 
the  Washington  order  with  respect  to 
competition  for  military  contract  sales. 
A  Washington  producer  group  favored 
equal  pricing  of  cream  under  the  two 
orders,  preferably  by  raising  the  classifi¬ 
cation  under  the  Upper  Chesapeake  Bay 
order  to  Class  I.  As  a  less  preferable 
alternative,  it  was  suggested  that  cream 
imder  the  Washington  order  be  changed 
to  Class  n. 

The  Class  n  milk  price  formulas  in 
both  orders  were  amended  effective  July 
1,  1962  (27  FJl.  5034  and  5039).  The 
cost  to  a  handler  under  the  Upper  Ches¬ 
apeake  Bay  milk  order  of  18  percent 
butterfat  cream  as  Class  n  milk  during 
the  last  six  months  of  1962  varied  from 
$2.59  to  $3.04  per  hundredweight  less 
than  the  cost  of  the  same  product  as 
Class  I  milk  to  a  handler  xmder  the 
Washington.  D.C.,  order.  This  price 
difference,  on  a  per  quart  basis,  was 
approximately  5.5  to  6.5  cents.  With 
respect  to  cream  with  butterfat  content 
of  12  percent,  the  (Ufference  in  cost  for 
the  same  period  ranged  from  $1.24  to 
$1.37  per  hundredweight  or  from  2.6  to 
2.9  cents  per  quart.^ 

The  difference  in  the  classification 
provisions  of  the  two  orders  has  arisen 
because  of  the  difference  in  the  applica¬ 
tion  of  sanitary  regulations  with  respect 
to  the  marketing  of  cream  for  fluid  con¬ 
sumption.  The  Washington  market 
handlers  generally  need  milk  from  dairy 
farms  under  local  health  inspection  reg¬ 
ulations  to  supply  their  fluid  cream  out¬ 
lets.  In  the  city  of  Baltimore,  however, 
the  approval  of  cream  for  fiuid  use  is 
based  on  a  system  of  plant  approvals, 
including  plants  much  beyond  the  geo¬ 
graphic  area  representing  the  regular 
production  area  for  fluid  milk  supply  for 
the  Upper  Chesapeake  Bay  market. 
Baltimore  City  plants  generally  have 
fluid  distribution  throughout  the  Upper 
Chesapeake  Bay  marketing  area. 

In  the  promulgation  decision  for  the 
Upper  Chesapeake  Bay  order,  issued  by 
the  Assistant  Secretary  November  20, 
1959  (24  FJl.  9441),  it  was  stated  that 
“Practically,  the  area  herein  under  con¬ 
sideration  is  an  open  cream  market. 
Philadelphia,  which  is  an  open  cream 
market,  is  less  than  100  miles  from  Balti¬ 
more  and  is  a  primary  factor  in  deter¬ 
mining  the  price  of  cream  in  the  Balti¬ 
more  market.  Health  authorities  with 
jurisdiction  in  the  marketing  area  have 
approved  outside  sources  for  shipment  of 
fluid  cream.  Such  cream  competes  with 
cream  derived  from  local  producer  milk. 
The  inclusion  of  fluid  cream  as  a  Class  I 
product  would  price  cream  derived  from 
producer  milk  at  a  competitive  disad¬ 
vantage  with  cream  imported  from  other 


^  Official  notice  is  taken  of  published  mar¬ 
ket  statistics  of  Class  I  and  Class  n  prices 
for  the  July-December  1962  period. 


sources.”  There  has  not  been  any  sub¬ 
stantial  change  in  the  effect  of  the  afore¬ 
mentioned  sanitary  regulations  since  the 
issuance  of  these  orders. 

The  Washington,  D.C.,  and  Upper 
Chesapeake  Bay  markets  are  closely  re¬ 
lated  both  as  to  production  areas  and 
with  respect  to  competition  of  handlers. 
Class  prices  imder  the  two  orders  have 
been  identical.  The  difference  in  the 
classification  of  cream  under  the  two 
orders  represents  the  principal  difference 
in  the  effect  of  order  pricing.  To  the 
extent  that  handlers  whose  milk  is  priced 
under  the  Upper  Chesapeake  Bay  order 
have  fluid  cream  disposition  in  the 
Washington  marketing  area,  equality  of 
pricing  is  necessary  to  preserve  orderly 
marketing  and  avoid  any  advantage  due 
to  lower  pricing  of  the  same  product 
imder  one  order  than  under  the  other. 
For  the  foregoing  reasons  cream  or  cream 
mixtures  disposed  of  by  Upper  Chesa¬ 
peake  Bay  pool  plants  on  routes  for  fluid 
consumption  in  the  Washington,  D.C., 
marketing  area  should  be  classified  as 
Class  I  milk  disposition. 

11.  Allocation  of  milk  received  from 
another  Federal  order  market.  The  allo¬ 
cation  provisions  of  both  orders  ^ould 
he  revised  with  respect  to  the  assign¬ 
ment  of  beginning  inventory  to  class 
utilizations.  Insofar  as  possible,  the 
classification  of  beginning  Inventory 
should  avoid  a  re-evaluation  of  milk  re¬ 
ceived  in  the  prior  month  from  plants 
regulated  under  other  orders.  This  pur¬ 
pose  may  be  served  by  setting  aside  from 
the  handler’s  utilization  the  quantity  of 
Class  n  milk  equid  to  his  ending  inven¬ 
tory  prior  to  assignment  of  milk  from 
other  Federal  order  plants  which  was 
classified  under  the  other  order  as  Class 
I  milk  or  classified  under  a  provision  of 
the  other  order  which  made  its  classi¬ 
fication  dependent  upon  assignment 
under  this  order.  If  in  any  case  it  would 
not  be  possible  to  complete  the  assign¬ 
ment  of  such  other  F^eral  order  milk 
in  this  manner,  the  remainder  of  such 
other  Federal  order  milk  would  be  as¬ 
signed  after  the  quantity  of  ending  in¬ 
ventory  had  been  re-entered  in  the  total 
utilization.  Subject  to  the  preceding 
calculations  the  beginning  inventory 
would  be  assigned  first  to  Class  n  utiliza¬ 
tion  then  to  Cfiass  I. 

The  Upper  Chesapeake  Bay  order  now 
provides  for  the  assignment  of  CHass  I 
of  packaged  fiuid  milk  products  received 
from  fully  regulated  plants  under  an¬ 
other  order  after  the  assignment  of  other 
types  of  other  source  milk  and  inventory. 
The  assignment  of  such  packaged  re¬ 
ceipts  to  Class  I  to  the  extent  disposed 
of  in  the  same  packages  will  provide  a 
more  exact  representation  of  actual  uti¬ 
lization. 

Other  questions  with  respect  to  as¬ 
signment  of  milk  received  from  plants 
regulated  under  the  orders  are  reserved 
for  consideration  in  a  further  recom¬ 
mended  decision.  The  classification  and 
assignment  of  inter-order  transfers  of 
milk  and  milk  products  is  an  issue  con¬ 
sidered  at  another  hearing  which  con¬ 
vened  January  2, 1963,  at  Arlington,  Vir¬ 
ginia.  with  rc^spect  to  proposed  amend¬ 
ments  to  the  Washington,  D.C.,  Upper 


Chesapeake  Bay  and  22  other  order  mar¬ 
kets  (27  FJl.  12771,  12773,  12775). 

The  new  allocation  provisions  in  both 
the  Upper  Chesapeake  Bay  and  the 
Washingion,  D.C.,  orders  contained 
herein  would  assign  separately  receipts 
at  a  pool  plant  from  a  producer  han¬ 
dler.  This  will  make  more  definitive  the 
classification  of  milk  received  from  pro¬ 
ducer  handlers. 

13.  Miscellaneous  changes.  A  correc¬ 
tion  is  made  in  the  marketing  area  def¬ 
inition  of  both  orders  to  reflect  the  cur¬ 
rent  name,  or  designation,  of  roads  form¬ 
ing  the  boundary  between  the  marketi^ 
areas  in  Calvert  County,  Maryland.  The 
correction  involves  the  road  designated 
in  the  Upper  Chesapeake  Bay  order  as 
Maryland  State  Highway  507,  and  in  the 
Washington,  D.C.,  order  as  Stoakley 
Road.  This  is  a  segment  of  road  between 
Maryland  State  Highway  No.  2  and  the 
Patuxent  River  in  the  vicinity  of  Leitch 
Whsu^.  The  Msuyland  State  Road  Com¬ 
mission  has  redesignated  a  portion  of  this 
highway  sis  Stoakley  Road  and  the  re¬ 
mainder  as  Leitchs  Wharf  Rosul.  No 
change  in  the  marketing  areas  is  in¬ 
volved  in  this  correction. 

Rulings  on  proposed  findings  and  con¬ 
clusions.  Briefs  smd  proposed  findings 
and  conclusions  were  filed  on  behstlf  of 
certain  interested  psuiiies.  These  briefs, 
proposed  findings  and  conclusions  stnd 
the  evidence  in  the  record  were  con¬ 
sidered  in  making  the  findings  and  con¬ 
clusions  set  forth  above.  To  the  extent 
that  the  suggested  findings  and  con¬ 
clusions  filed  by  interested  parties  are  in¬ 
consistent  with  the  findi^s  and  con¬ 
clusions  set  forth  herein,  the  requests 
to  make  such  findings  or  reach  such  con¬ 
clusions  are  denied  for  the  reasons  pre¬ 
viously  stated  in  this  decision. 

Generai  findings.  The  findings  and 
determinations  hereinafter  set  forth  are 
supplementary  and  in  addition  to  the 
findings  and  determinations  previously 
made  in  connection  with  the  issuance  of 
the  aforesaid  orders  and  of  the  previ¬ 
ously  issued  amendments  thereto;  and 
all  of  said  previous  findings  and  deter¬ 
minations  are  hereby  ratified  and  af¬ 
firmed,  except  insofar  as  such  findings 
and  determinations  may  be  in  conflict 
with  the  findings  and  determinations  set 
forth  herein. 

(a)  The  tentative  marketing  agree¬ 
ments  and  the  orders,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effectuate 
the  declared  policy  of  the  Act; 

(b)  The  parity  prices  of  milk  as  de¬ 
termined  pursuant  to  section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which 
affect  market  supply  and  demand  for 
milk  in  the  marketing  areas,  and  the 
minimum  prices  specified  in  the  proposed 
msirketing  agreements  and  the  orders,  as 
hereby  proposed  to  be  amended,  are  such 
prices  as  will  reflect  the  aforesaid  factors, 
insure  a  sufficient  quantity  of  pure  and 
wholesome  milk,  and  be  in  the  public 
interest;  and 

(c)  The  tentative  marketing  agree¬ 
ments  and  the  orders,  as  hereby  proposed 
to  be  amended,  will  regulate  the  han¬ 
dling  of  milk  in  the  same  maner  as,  and 
will  be  applicable  only  to  persons  in  the 
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respective  classes  of  industrial  and  com¬ 
mercial  activity  i^;)ecified  in.  the  market¬ 
ing  agreements  upon  which  a  hearing 
has  been  held. 

Recommended  marketing  agreements 
and  orders  amending  the  orders.  The 
following  orders  amending  the  orders  as 
amended  regulating  the  handling  of 
milk  in  the  Washington,  D.C.,  and  Upper 
Chesapeake  Bay  marketing  areas  are 
recommended  as  the  detailed  and  appro¬ 
priate  means  by  which  the  foregoing  con¬ 
clusions  may  be  carried  out.  The  recom¬ 
mended  marketing  agreements  are  not 
included  in  this  decision  because  the  reg¬ 
ulatory  provisions  thereof  would  be  the 
same  as  those  contained  in  the  orders, 
as  hereby  proposed  to  be  amended: 

Amendments  to  Washington,  D.C., 
order  provisions: 

1.  Section  1003.6  is  revised  to  read  as 
follows: 

§  1003.6  Washington,  D.C.,  marketing 
area. 

“Washington,  D.C.,  marketing  area” 
called  the  “marketing  area”  in  this  part 
means  all  of  the  territory  situated  within 
the  District  of  Columbia;  the  counties  of 
Arlington,  Fairfax  and  Prince  .Wiliam 
and  the  City  of  Alexandria  all  in  the 
State  of  Virginia;  the  counties  of  Prince 
Georges  (excludiixg  the  corporate  limits 
of  the  town  of  Laurel),  Montgomery. 
Charles,  and  St.  Marys;  that  portion  of 
Calvert  County  lying  south  of  a  line  be¬ 
ginning  at  the  western  terminus  of 
Leitchs  Wharf  Road,  continuing  east¬ 
erly  along  said  road  to  its  intersection 
with  Stoakley  Road,  continuing  easterly 
along  said  Stoakley  Road  to  its  inter¬ 
section  with  Maryland  State  Highway  2. 
continuing  northerly  along  said  High¬ 
way  2,  to  its  intersection  with  Maryland 
State  Highway  263  and  then  easterly 
along  said  Highway  263  to  its  terminus 
at  the  Chesapeake  Bay,  and  that  part  of 
Frederick  lying  south  of  a  line  beginning 
at  the  intersection  of  the  Washington- 
Frederick  County  line  with  Alternate 
U.S.  Route  40,  following  Alternate  U.S. 
Route  40  easterly  to  the  western  boun¬ 
dary  of  the  corporate  limits  of  the  City  of 
Frederick,  thence  along  the  western, 
northern  and  eastern  boundary  of  the 
city  to  its  eastern  junction  with  Alter¬ 
nate  UJS.  Route  40  and  then  southeast¬ 
erly  along  Alternate  UB.  Route  40  to  the 
Frederick-Carroll  County  line,  all  in  the 
State  of  Maryland;  together  with  all 
piers,  docks,  and  wharves  connected 
therewith  and  including  all  territory 
within  such  boundaries  which  is  occupied 
by  Government  (Municipal,  State  or 
Federal)  installations,  institutions  or 
other  establishments. 

2.  Section  1003.9  is  revised  to  read  as 
follows: 

§  1003.9  Pool  plant. 

“Pool  plant”  means : 

(a)  An  approved  plant  other  than  the 
plant  of  a  producer-handler: 

(1)  During  any  month  within  which 
a  volume  of  milk  not  less  than  10  per¬ 
cent  of  its  receipts  of  milk  from  dairy 
farmers  (including  milk  received  from  a 
coc^rative  association  in  its  capacity  as 
a  handler  pursuant  to  8  1003.10(c) )  ap¬ 


proved  by  a  duly  constituted  health  au¬ 
thority  for  fluid  disposition,  is  disposed 
of  on  routes  as  Class  I  milk  in  the  mar¬ 
keting  area:  Provided,  That  the  total 
quantity  of  Class  I  milk  disposed  of 
from  such  plant  (inside  and  outside  the 
marketing  area)  is  equal  to  not  less  than 
50  percent  of  such  plant’s  total  receipts 
from  such  dairy  farmers  (including  milk 
received  from  a  cooperative  association, 
in  its  capacity  as  a  handler  pursuant  to 
§  1003.10(c) ) ;  or 

(2)  During  any  month  of  October 
through  February  in  which  at  least  50 
percent,  and  during  any  month  of  March 
through  September  in  which  at  least  40 
percent  of  its  receipts  of  milk  from  dairy 
farmers  (including  milk  received  from 
a  cooperative  association  in  its  capacity 
as  a  handler  pursuant  to  §  1003.10(c) ) 
approved  by  a  duly  constituted  health 
authority  for  fluid  disposition  is  shipped 
in  the  form  of  milk,  skim  milk,  or  cream 
to  a  plant  which  disposes  of  not  less  than 
10  percent  of  its  approved  milk  from 
dairy  farmers  (including  milk  received 
from  a  cooperative  association  in  its 
capacity  as  a  handler  pursuant  to 
§  1003.10(c)),  and  from  other  approved 
plants,  on  routes  as  Class  I  milk  in  the 
marketing  area  and  not  less  than  50 
percent  of  such  receipts  are  disposed  of 
as  Class  I  milk  inside  and  outside  the 
marketing  area:  Provided,  That  any  such 
plant  which  was  a  pool  plant  in  each 
of  the  preceding  months  of  October 
through  February  shall  be  a  pool  plant 
for  the  months  of  March  through  Sep¬ 
tember,  unless  the  handler  gives  written 
notice  to  the  market  administrator  on  or 
before  the  first  day  of  such  month  that 
the  plant  is  a  nonpool  plant:  And  pro¬ 
vided  further.  That  any  such  plant  which 
was  a  nonpool  plant  during  any  of  the 
months  of  October  through  February 
shall  not  be  a  pool  plant  in  any  of  the 
immediately  following  months  of  March 
through  September  in  which  it  was 
owned  by  the  same  handler  or  afflliate 
of  the  handler  or  by  any  person  who 
controls,  or  is  controlled  by,  the  handler. 

(b)  Any  manufacturing  plant  which 
is  operated  by  a  cooperative  association 
70  percent  or  more  of  whose  members 
are  qualified  producers  whose  milk  is 
regularly  received  during  the  month  at 
other  plants  which  are  pool  plants  pur¬ 
suant  to  paragraph  (a)  of  this  section 
(including  the  milk  of  such  producers 
which  is  delivered  to  such  other  plants 
by  a  cooperative  association  in  its  ca¬ 
pacity  as  a  handler  pursuant  to  §  1003.10 
(O). 

3.  Section  1003.10  is  revised  to  read 
as  follows: 

§  1003.10  Handler. 

“Handler”  means: 

(a)  Any  person  in  his  capacity  as  the 
operator  of  an  approved  plant  or  any 
plant  qualified  as  a  pool  plant  pursuant 
to  §  1003.9(b) ; 

(b)  Any  cooperative  association  with 
respect  to  the  milk  of  any  producer  which 
it  causes  to  be  diverted  in  accordance 
with  the  provisions  of  8  1003.15  from  a 
pool  plant  to  a  nonpool  plant  for  the 
account  of  such  cooperative  association; 
and 


(c)  Any  cooperative  association  with 
respect  to  the  milk  of  its  producer  mem¬ 
bers  which  is  delivered  from  the  farm  to 
the  pool  plant  operated  by  another 
handler  in  a  tank  truck  if  the  coopera¬ 
tive  association  has  notifled  in  writing 
prior  to  delivery  both  the  market  ad¬ 
ministrator  and  the  handler  to  whom 
the  milk  is  delivered  that  it  elects  to  be 
the  handler  for  such  milk.  Such  milk 
shall  be  considered  as  having  been  re¬ 
ceived  by  the  cooperative  association  at 
the  plant  to  which  it  was  delivered. 

4.  Section  1003.11  is  revised  to  read 
as  follows: 

§  1003.11  Pool  handler. 

“Pool  handler”  means  any  person  in 
his  capacity  as  the  operator  of  a  pool 
plant  or  a  cooperative  association  qual¬ 
ified  as  a  handler  pursuant  to  8  1003.10 
(b)  or  (c). 

5.  In  §  1003.15,  the  introductory  text 
preceding  paragraph  (a)  is  revised  to 
read  as  follows: 

§  1003.15  Producer. 

“Producer”  means  any  dairy  farmer, 
except  a  producer-handler  or  dairy 
farmer  for  other  markets,  who  produces 
milk  which  is  approved  by  a  duly  con¬ 
stituted  health  authority  for  fluid  dis¬ 
position  and  which  is  received  at  a  pool 
plant  or  by  a  cooperative  association  in 
its  capacity  as  a  handler  pursuant  to 
§  1003.10(c),  or  is  diverted  to  a  nonpool 
plant  (except  a  plant  fully  subject  to 
the  pricing  provisions  of  another  Federal 
order)  during  any  month(s)  of  March 
through  September  or,  during  any 
month  (s)  of  October  through  February, 
is  diverted  to  such  nonpool  plant  pur¬ 
suant  to  any  of  the  paragraph  (a) ,  (b) . 
or  (c)  of  this  section:  Provided,  That  if 
a  handler  diverts  during  the  month  a 
quantity  of  milk  in  excess  of  the  ap¬ 
plicable  limits  set  forth  in  paragraphs 
(b)  and  (c)  of  this  section,  all  milk  di¬ 
verted  by  the  handler  shall  be  subject  to 
the  limit  of  the  number  of  days  of  di¬ 
version  pursuant  to  paragraph  (a)  of  this 
section:  Provided  further,  'That  the  milk 
so  diverted  shall  be  deemed  to  have  been 
received  by  the  handler  for  whose  ac- 
coimt  it  is  diverted  at  a  pool  plant  at 
the  location  from  which  it  was  diverted: 
And  provided  also.  That  a  dairy  fanner 
delivering  milk  to  a  pool  plant  qualified 
under  8  1003.9(b)  shall  not  qualify  as  a 
producer  imder  this  paragraph  if  such 
dairy  farmer  does  not  hold  a  valid  farm 
inspection  permit  issued  by  the  ap¬ 
plicable  health  authority  having  juris¬ 
diction  in  the  marketing  area: 

6.  Section  1003.16  is  revised  to  read 
as  follows: 

§  1003.16  Producer  milk. 

“Producer  milk”  means  any  skim 
milk  or  butterfat  contained  in  milk: 

(a)  Received  directly  at  a  pool  plant 
from  producers ; 

(b)  Received  from  producers  by  a 
cooperative  association  in  its  capacity 
as  a  handler  pursuant  to  8  1003.10(c) ;  or 

(c)  Diverted  in  accordance  with  the 
provisions  of  8  1003.15. 

7.  In  8  1003.17  paragraph  (b)  is  revised 
to  read  as  follows: 
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§  1003.17  Other  source  milk. 

*  •  •  •  • 

(b)  Receipts  in  the  form  of  Class  I 
products  from  any  source  other  than 
producers,  pool  plants,  or  from  a  cooper> 
ative  association  in  its  capacity  as  a 
handler  pursuant  to  §  1003.10(c) . 

8.  Section  1003.19  is  revised  to  read  as 
follows: 

§  1003.19  Base  and  excess  milk. 

(a)  “Base  milk”  means  milk  received 
from  a  producer  by  a  pool  handler  during 
any  of  the  months  of  April  through 
June  of  each  year  which  is  not  in  excess 
of  such  producer’s  daily  average  base 
computed  pursuant  to  §  1003.63  multi¬ 
plied  by  the  number  of  days  on  which 
such  producer’s  milk  was  received  by 
such  pool  handler  during  the  month. 

(b)  “Excess  milk”  means  milk  re¬ 
ceived  from  a  producer  by  a  pool  handler 
during  any  of  the  months  of  April 
through  June  which  is  in  excess  of  base 
milk  received  from  such  producer  during 
such  month. 

9.  In  paragraph  (a)  of  §  1003.30,  the 
introductory  paragraph  and  subpara¬ 
graph  (1)  are  revised  to  read  as  follows: 

§  1003.30  Reports  of  receipts  and  utili¬ 
zation. 

(a)  On  or  before  the  8th  day  after 
the  end  of  each  month  each  cooperative 
association  in  its  capacity  as  a  handler 
and  each  pool  handler  with  respect  to 
each  of  his  pool  plants  shall  report  for 
the  month  to  the  market  administrator 
in  the  detail  and  on  forms  prescribed 
by  the  market  administrator  as  follows: 

(1)  The  quantities  of  skim  milk  and 
butterfat  contained  in  (i)  receipts  of 
producer  milk  (including  such  handler’s 
own  production),  (ii)  receipts  in  the 
form  of  products  des^nated  as  Class  I 
milk  pursuant  to  §  1003.41(a)  (1)  from 
other  pool  plants,  and  milk  received  from 
a  cooperative  association  for  which  it  is 
a  handler  pursuant  to  §  1003.10(c),  and 
(iii)  receipts  of  other  source  milk. 

10.  In  §  1003.31,  paragraphs  (a)(1) 
and  (b)  are  revised  to  read  as  follows: 

§  1003.31  Other  reports. 

(a)  *  •  • 

(1)  On  or  before  the  20th  day  after 
the  end  of  the  month  (for  each  pool 
plant  in  the  case  of  those  pool  handlers 
operating  pool  plants)  his  producer  pay¬ 
roll  for  such  month  which  shall  show 
for  each  producer:  (i)  His  name  and 
address;  (ii)  the  total  pounds  of  milk 
received  from  such  producer;  (iii)  the 
average  butterfat  content  of  such  milk; 
and  (iv)  the  net  amoimt  of  the  handler’s 
pasrment,  together  with  the  price  paid 
and  the  amoimt  and  nature  of  any 
deduction; 

***** 

(b)  Promptly  after  a  producer  moves 
from  one  farm  to  another,  or  starts  or 
resumes  deliveries  to  a  pool  handler,  the 
handler  shall  file  with  the  market  admin¬ 
istrator  a  report  stating  the  producer’s 
name  and  post  office  address,  the  health 
department  permit  number,  the  date  on 
which  the  change  took  place,  and  the 
farm  and  plant  location  involved. 


11.  Section  1003.40  is  revised  to  read 
as  follows: 

§  1003.40  Skim  milk  and  butterfat  to  be 
classified. 

The  skim  milk  and  butterfat  to  be 
reported  by  each  handler  pursuant  to 
§  1003.30  shall  be  classified  each  month 
by  the  market  administrator  pursuant 
to  the  provisions  of  §§  1003.41  through 
1003.46.  If  any  of  the  water  contained 
in  the  milk  from  which  a  product  is  made 
is  removed  before  the  product  is  utilized 
or  disposed  of  by  a  handler,  the  pounds 
of  skim  milk  used  or  dispos^  of  in  such 
product  shall  be  considered  to  be  an 
amount  equivalent  to  the  nonfat  milk 
solids  contained  in  such  products  plus 
all  the  water  originally  associated  with 
such  solids. 

12.  In  §  1003.41,  paragraph  (b)  is  re¬ 
vised  to  read  as  follows: 

§  1003.41  Classes  of  utilization. 

*  *  *  *  * 

(b)  Class  II  milk.  Class  n  milk  shall 
be  all  skim  milk  and  butterfat: 

(1)  Used  to  produce  any  product  other 
than  those  designated  as  Class  I  milk 
pursuant  to  paragraph  (a)(1)  of  this 
section; 

(2)  Disposed  of  for  livestock  feed ; 

(3)  Contained  in  skim  milk  dumped  if 
the  conditions  of  §  1003.31(d)  are  met 
by  the  handler; 

(4)  Contained  in  inventory  of  products 
designated  in  paragraph  (a)(1)  of  tJiis 
section  on  hand  at  the  end  of  the  month ; 

(5)  In  actual  shrinkage  of  skim  milk 
and  butterfat,  respectively,  allocated 
pursuant  to  §  1003.42  (excluding  shrink¬ 
age  prorated  to  other  source  milk)  not 
to  exceed  the  following : 

(i)  Two  percent  of  producer  milk  re¬ 
ceived  at  a  pool  plant  for  the  account 
of  the  plant  operator;  plus 

(ii)  One  and  one-half  percent  of  milk 
received  at  a  pool  plant  from  a  coopera¬ 
tive  association  in  its  capacity  as  a 
handler  pursuant  to  §  1003.10(c),  except 
that  the  applicable  percentage  shall  be 
two  percent  if  the  handler  operating  the 
pool  plant  files  notice  with  the  market 
administrator  on  or  before  the  date  he 
submits  his  monthly  report  applicable 
to  such  milk  pursuant  to  §  1003.30  that 
he  is  purchasing  such  milk  on  the  basis 
of  farm  weights  determined  by  farm  bulk 
tank  calibrations;  plus 

(iii)  One  and  one-half  percent  of  milk 
received  at  a  pool  plant  in  bulk  tank  lots 
from  other  pool  plants;  less 

(iv)  One  and  one-half  percent  of  milk 
moved  in  bulk  tank  lots  from  a  pool 
plant  to  other  plants;  and 

(V)  One-half  of  one  percent  in  receipts 
of  producer  milk  by  a  cooperative  asso¬ 
ciation  in  its  capacity  as  a  handler  pur¬ 
suant  to  §  1003.10(c)  imless  the  excep¬ 
tion  provided  in  subdivision  (ii)  of  this 
subparagraph  applies; 

(6)  In  shrinkage  allocated  to  other 
source  milk  pursuant  to  §  1003.42(b)  (2) ; 

(7)  Disposed  of  in  bulk  to  any  com¬ 
mercial  food  establishment  for  use  on 
the  premises  in  the  manufacture  of  soup, 
candy,  bakery  products,  or  any  other 
nondairy  commercial  food  product: 
Provided,  That  such  establishment  does 
not  dispose  of  any  product  designated  as 


Class  I  milk  pursuant  to  §  1003.41(a)  (1) ; 
and 

(8)  The  weight  of  skim  milk  in  fortified 
fluid  milk  products  which  is  excepted 
from  ClaiK  I  milk  pursuant  to  paragraph 
(a)  (1)  of'this  section. 

13.  Section  1003.42  is  revised  to  read 
as  follows: 

§  1003.42  Shrinkage. 

The  market  administrator  shall  allo¬ 
cate  shrinkage  over  a  handler’s  receipts 
as  follows: 

(a)  Compute  the  total  shrinkage  of 
skim  milk  and  butterfat,  respectively,  for 
each  handler;  and 

(b)  Allocate  the  resulting  amounts  pro 
rata  to  skim  milk  and  butterfat,  respec¬ 
tively,  in: 

(1)  Producers  milk,  milk  received  in 
bulk  from  a  cooperative  association  in  its 
capacity  as  a  handler  and  from  other 
pool  plants,  and 

(2)  Other  source  milk. 

14.  Section  1003.44  is  revised  to  read 
as  follows: 

§  1003.44  Transfers. 

Skim  milk  or  butterfat  transferred  or 
diverted  during  the  month  by  a  pool 
handler  shall  be  classified: 

(a)  As  Class  I  milk  if  transferred  in 
the  form  of  any  product  designated  as 
Cfiass  I  milk  pursuant  to  §  1003.41(a)  (1) 
to  a  pool  plant  of  another  handler  un¬ 
less: 

(1)  The  transferee  and  transferor 
handlers  claim  Class  n  utilization  in 
their  reports  submitted  pursuant  to 
§  1003.30(a) ;  and 

(2)  The  transferee  plant  has  utiliza¬ 
tion  in  CfiEiss  n  of  an  equivalent  amount 
of  skim  milk  and  butterfat.  respectively, 
after  making  assignments  pursuant  to 
§  1003.46(a)  (1)  through  (10) ,  and  the 
corresponding  steps  of  §  1003.46(b) : 
Provided,  That  if  either  or  both  plants 
have  received  other  source  milk,  the 
skim  milk  or  butterfat  so  transferred 
shall  be  classified  at  both  plants  so  as  to 
allocate  the  greatest  possible  Class  I 
utilization  to  producer  milk  at  both 
plants:  And  provided  further.  That,  in 
no  case  shall  the  assignment  of  trans¬ 
ferred  skim  milk  or  butterfat  to  Cfiass  I 
in  the  transferee  plant  exceed  the  differ¬ 
ence  between  the  transferee  plant’s  total 
receipts  of  milk  and  milk  products  and 
utilization  by  the  transferee  plant  in 
Class  n;  and 

(3)  If  a  specified  utilization  is  not 
claimed  by  both  handlers  pursuant  to 
subparagraph  (2)  of  this  paragraph  in 
the  case  of  skim  milk  and  butterfat 
transferred  to  a  pool  plant  of  another 
handler  by  a  cooperative  association  in 
its  capacity  as  a  handler  pursuant  to 
§  1003.10(c),  such  skim  milk  and  butter¬ 
fat  shall  be  classified  pro  i-ata  to  the 
respective  amounts  remaining  in  each 
class  at  the  pool  plant  of  the  receiving 
handler  after  making  the  assignments 
pursuant  to  §  1003.46(a)  (10)  and  the 
corresponding  step  of  §  1003.46(b)  and 
after  assignment  of  milk  for  which  speci¬ 
fied  classification  has  been  claimed  by 
handlers  pursuant  to  this  subparagraph ; 

(b)  As  Class  I  milk  if  transferred  in 
the  form  of  any  product  designated  as 
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Class  I  milk  pursuant  to  S  1003.41(a)  (1) 
to  a  producer-handler. 

(c)  As  Class  I  milk  if  transferred  in 
the  form  of  any  product  designated  as 
Class  I  milk  pursuant  to  S  1003.41(a)  (1) 
to  a  nonpool  approved  plant  or  if  in  pro¬ 
ducer  milk  diverted  to  such  nonpool 
approved  plant,  unless  otherwise  classi¬ 
fied  pursuant  to  subparagraphs  (1) 
through  (4)  of  this  paragraph,  in  which 
case  all  milk  diverted  and  trsmsferred  to 
the  nonpool  approved  plant  shall  share 
pro  rata  in  such  classification: 

(1)  As  Class  I  milk  to  the  extent  of 
such  nonpool  plant’s  disposition  of  skim 
milk  and  butterfat,  respectively,  as  Class 
I  milk  on  routes  in  the  marketing  area; 

(2)  Any  remaining  quantities  of  skim 
milk  and  butterfat  as  Class  I  milk  equal 
to  the  extent  of  assignment  to  Class  I 
pursuant  to  §  1003.46  (a)  (4)  and  (b)  of 
transfers  from  the  nonpool  plant  to  pool 
plants;  and 

(3)  Any  further  remaining  quantities 
of  skim  milk  and  butterfat  as  Class  I 
milk  to  the  extent  of  remaining  Class  I 
utilization  in  the  nonpool  plant  after 
prior  assignment  of  receipts  at  such  non¬ 
pool  plant  from  nonproducer  dairy 
farmers  whom  the  market  administrator 
determines  constitute  its  regular  soiu*ce 
of  fluid  milk  supply  to  such  Class  I 
utilization. 

(4)  Any  further  remaining  quantities 
of  skim  milk  and  butterfat  may  be  as¬ 
signed  to  CHass  n  milk. 

(d)  As  Class  I  milk  if  transferred  or 
diverted  in  bulk  in  the  form  of  milk, 
skim  milk  or  cream,  to  a  nonpool  plant 
other  than  an  approved  plant  located 
less  than  300  miles  from  the  zero  mile¬ 
stone  in  Washington,  D.C.,  unless  (1) 
the  handler  claims  Class  n  utilization 
in  his  report  submitted  pursuant  to 
§  1003.30(a),  (2)  the  operator  of  the 
transferee  plant  maintains  books  and 
records  showing  the  utilization  of  all 
skim  milk  and  butterfat  at  such  plant 
which  are  made  available  if  requested 
by  the  market  administrator  for  the  pur¬ 
pose  of  verification,  and  (3)  not  less  than 
an  equivalent  amount  of  skim  milk  and 
butterfat  was  actually  utilized  in  such 
plant  during  the  month  in  the  use  indi¬ 
cated  in  such  report:  Provided,  That  if 
upon  inspection  of  the  records  of  such 
plant  it  is  found  tiiat  an  equivalent 
amount  of  skim  milk  and  butterfat  was 
not  actually  used  in  such  indicated  use 
the  remaining  pounds  shall  be  classified 
as  Class  I  milk. 

(e)  As  Class  I  milk  (except  that  con¬ 
tained  in  cream  which  is  moved  to  a 
nonpool  plant  and  classified  as  Cfiass  n 
milk  pursuant  to  paragraph  (f)  of  this 
section)  if  transferred  or  diverted  in 
bulk  in  the  form  of  milk,  skim  milk  or 
cream,  to  a  nonpool  plant,  other  than 
an*  approved  plltnt,  located  300  miles  or 
more  from  the  zero  milestone  in  Wash¬ 
ington,  D.C. 

(f)  As  Class  I  milk  if  transferred  or 
diverted  in  bulk  form  as  cream  to  a 
nonpool  plant,  other  than  an  approved 
plant,  located  300  miles  or  more  from 
the  zero  milestone  in  Washington,  D.C., 
unless  the  transferor-handler: 

(1)  Claims  classification  as  Class  11 
milk; 


(2)  Establishes  that  (i)  such  cream 
was  transferred  without  Grade  A  cer¬ 
tification,  (U)  each  container  was  tagged 
or  labeled  to  show  that  the  contents 
were  for  manufacturing  use  only,  and 
(iii)  the  shipment  was  invoiced  accord¬ 
ingly,  and 

(3)  Gives  suflBcient  notice  to  the  mar¬ 
ket  administrator  to  allow  him  to  verify 
the  conditions  of  shipment. 

15.  Section  1003.45  is  revised  to  read 
as  follows: 

§  1003.45  Computation  of  skim  milk 
and  butterfat  in  each  class. 

For  each  month,  the  market  admin¬ 
istrator  shall  correct  for  mathematical 
and  for  other  obvious  errors  the  reports 
of  receipts  and  utilization  submitted 
pursuant  to  §  1003.30(a)  for  each  co¬ 
operative  association  in  its  capacity  as 
a  handler  pursuant  to  §  1003.10(c)  and 
for  each  handler  with  respect  to  each 
of  his  pool  plants  and  shall  compute  the 
total  pounds  of  skim  milk  and  butterfat 
in  Class  I  milk  and  Class  IT  milk  for  such 
handlers. 

16.  In  §  1003.46,  paragraph  (a)  is  re¬ 
vised  to  read  as  follows: 

§  1003.46  Allocation  of  skim  milk  and 
butterfat  classified. 

*  *  *  •  • 

(а)  Skim  milk  shall  be  allocated  in 
the  following  manner: 

(1)  Subtract  from  the  total  potmds  of 
skim  milk  in  Class  n  the  pounds  of  skim 
milk  classified  pursuant  to  §  1003.41(b) 

(5)  (i)  through  (iv) ; 

(2)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class,  in 
series  beginning  with  Class  n  milk,  the 
poimds  of  skim  milk  in  other  source 
milk  received  during  the  month  in  a 
form  other  than  products  specified  in 
§  1003.41(a)(1) ; 

(3)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class,  in 
series  beginning  with  Class  n  the  poimds 
of  other  source  milk  received  from  a 
producer-handler  in  the  form  of  prod¬ 
ucts  specified  in  §  1003.41(a)  (1) ; 

(4)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class,  in 
series  beginning  with  Class  n,.the  pounds 
of  skim  milk  in  other  source  milk  re¬ 
ceived  in  the  form  of  products  specified 
in  §  1003.41(a)  (1) ,  except  as  specified 
in  subparagraphs  (3)  and  (6)  of  this 
paragraph; 

(5)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  n  such 
remainder  or  the  pounds  of  skim  milk 
in  inventory  of  products  specified  in 
§  1003.41(a)(1)  on  hand  at  the  end  of 
the  month,  whichever  is  less; 

(б)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class,  in 
series  beginning  with  Class  n,  the  pounds 
of  skim  milk  in  other  source  milk  re¬ 
ceived  in  the  form  of  products  specified 
in  §  1003.41(a)(1)  which  were  classified 
and  priced  as  Class  I  milk  pursuant  to 
another  order  issued  pursuant  to  the  Act 
or  for  which  classification  and  pricing 
under  such  other  order  is  dependent  on 
assignment  under  this  part:  Provided. 
That  if  the  pounds  of  skim  milk  from 
which  the  subtraction  is  to  be  made 
pursuant  to  this  subparagraph  are  less 


than  the  pounds  to  be  subtracted,  the 
difference  shall  be  subtracted  pursuant 
to  subparagraph  (8)  of  this  paragraph; 

(7)  Add  to  the  remaining  pounds  of 
skim  milk  in  Cfiass  n  the  pounds  of  skim 
milk  subtracted  pursuant  to  subpara¬ 
graph  (5)  of  this  paragraph; 

(8)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  n  the  dif¬ 
ference  specified  in  the  proviso  of  sub- 
paragraph  (6)  of  this  paragraph; 

(9)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class,  in 
series  beginning  with  Class  II,  the  pounds 
of  skim  milk  in  inventory  of  products 
specified  in  §  1003.41(a)  (1)  at  the  be¬ 
ginning  of  the  month; 

(10)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  n  the  pounds  sub¬ 
tracted  pursuant  to  subparagraph  (1) 
of  this  paragraph; 

(11)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
pounds  of  skim  milk  received  from  other 
pool  plants  or  from  a  cooperative  asso¬ 
ciation  in  its  capacity  as  a  handler  pur¬ 
suant  to  §  1003.10(c)  according  to  the 
classification  thereof  determined  pur¬ 
suant  to  §  1003.44(a) ;  and 

(12)  If  the  remaining  pounds  of  skim, 
milk  in  both  classes  exceed  the  pounds 
of  skim  milk  in  producer  milk,  subtract 
such  excess  from  the  remaining  pounds 
of  skim  milk  in  each  class  in  series  be¬ 
ginning  with  Class  n.  Any  amount  so 
subtracted  shall  be  known  as  “overage.” 

17.  In  §  1003.50  the  introductory  text 
preceding  paragraph  (a)  is  revised  to 
read  as  follows: 

§  1003.50  Class  prices. 

Subject  to  the  provisions  of  §§  1003.51 
and  1003.52  the  minimiun  class  prices 
per  hundredweight  of  milk  containing 
3.5  percent  butterfat  to  be  paid  by  each 
handler  for  producer  milk  received  dur¬ 
ing  the  month  shall  be  as  follows: 

18.  Section  1003.52  is  revised  to  read 
as  follows: 

§  1003.52  Location  difTerentials  to  han¬ 
dlers. 

For  that  milk  which  is  received  from 
producers  (including  milk  received  by  a 
cooperative  association  as  a  handler  pur¬ 
suant  to  §  1003.10(c) )  at  a  pool  plant 
located  75  miles  or  more  from  the  zero 
milestone  in  Washington,  D.C.,  by  the 
shortest  hard-surfaced  highway  distance 
as  determined  by  the  market  adminis¬ 
trator,  and  which  is  assigned  to  Class  I 
milk,  the  Class  I  price  as  specified  in 
§  1003.50(a)  shall  be  reduced  at  the  rate 
set  forth  in  the  following  schedule: 

Rate  per 
hundredweight 

Distance  (miles) :  {cents) 

75 _  12.  0 

For  each  additional  10  miles  or  frac¬ 
tion  thereof _ : _ _  1.5 

Provided.  That  for  the  purpose  of  cal¬ 
culating  such  location  differential,  prod¬ 
ucts  designated  as  Class  I  milk  which 
are  transferred  between  pool  plants  shall 
first  be  assigned  to  any  remainder  of 
Class  II  milk  in  the  transferee  plant 
after  making  the  calculations  prescribed 
in  §  1003.46(a)  (1)  through  (10),  and 
the  comparable  steps  in  §  1003.46(b)  for 
such  plant,  such  assignment  to  the 
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transferring  plant  to  be  made  in  se¬ 
quence  according  to  the  location  differ¬ 
ential  applicable  at  each  plant,  beginning 
with  the  plant  having  the  largest  differ¬ 
ential. 

§  1003.62  [Amendment] 

19.  In  paragraph  (b)  of  S  1003.62  Pay¬ 
ments  on  other  source  milk,  the  refer¬ 
ence  *‘§  1003.46(a)  (3)"  is  changed  to 
“§  1003.46(a)(4)” 

20.  Section  1003.63  is  revised  to  read 
as  follows: 

§  1003.63  Computation  of  bage  for  each 
producer. 

For  'each  of  the  months  of  Amll 
through  June  of  each  year  the  market 
administrator  shall  compute,  subject  to 
the  rules  set  forth  in  §  1003.64,  a  base 
for  each  producer  described  in  para¬ 
graphs  (a)  through  (d)  of  this  section 
by  dividing  the  applicable  quantity  of 
milk  receipts  specified  in  such  paragraph 
by  184  less  the  number  of  dasrs,  if  any. 
during  the  immediately  preceding  base 
forming  period  of  July  through  Decem¬ 
ber,  for  which  it  is  shown  that  the  days 
production  of  milk  of  such  producer 
was  not  received  by  a  pool  handler  as 
described  in  the  applicable  paragraph 

(a),  (b),  (c)  or  (d)  of  this  section  under 
which  such  producer’s  base  is  computed: 
Provided,  Tliat  in  no  event  shall  the 
number  of  days  used  to  confute  a  pro¬ 
ducer’s  base  pursuant  to  this  part  be  less 
Uian  154: 

(a)  For  any  producer,  except  as  pro¬ 
vided  in  paragraphs  (b) ,  (c) ,  and  (d)  of 
this  section,  the  quantity  of  milk  re¬ 
ceipts  shall  be  the  total  pounds  of  milk 
received  by  all  pool  handlers  from  such 
producer  during  the  preceding  months 
of  July  through  December; 

(b)  For  any  producer  whose  milk  was 
received  during  the  preceding  months 
of  July  through  December  at  a  plant 
which  became  a  pool  plant  after  the 
beginning  of  such  base-earning  period, 
the  quantity  of  milk  receipts  shall  be  the 
total  pounds  of  milk  received  from  such 
dairy  farmer  dming  such  July-Decem- 
ber  period  by  pool  handlers  as  producer 
milk  or  at  the  plant  as  a  nonpool  plant; 

(c)  For  any  producer  who,  during  any 
of  the  three  base  earning  months  July 
through  September  the  preceding  year 
qualified  under  Order  No.  16  (Upper 
Chesapeake  Bay)  as  a  producer  and  was 
a  producer  under  Order  No.  3  during  all 
of  each  of  the  three  remaining  base  earn¬ 
ing  months  of  October,  November  and 
December,  the  quantity  of  milk  receipts 
shall  be  the  total  pounds  of  milk  re¬ 
ceived  from  such  fanner  during  all  of 
the  months  of  July  Uirough  December 
by  pool  handlers  under  both  orders;  or 

(d)  For  any  producer  not  described  in 
paragraphs  (b)  or  (c)  of  this  section 
but  whose  milk  was  received  by  a  han¬ 
dler  as  producer  milk  during  the  months 
of  October,  November  and  December  of 
the  preceding  year  at  a  pool  plant  at 
which  receipt  of  his  milk  in  the  im¬ 
mediately  preceding  months  of  July, 
August  and  September  would  have  quali¬ 
fied  or  did  qualify  him  as  a  “dairy 
farmer  for  other  markets”,  the  quantity 
of  milk  receipts  shall  be  the  total  pounds 
of  milk  received  from  such  producer  by 
pool  handlers  during  such  months  of 


July  through  Dec^ber  and  verified  re¬ 
ceipts  at  the  nonpool  plant  of  the  han¬ 
dler,  affiliate  of  the  handler,  or  any  per¬ 
son  who  controls  or  is  controlled  by  the 
handler  during  such  months  of  July 
through  September. 

21.  In  §  1003.64,  paragraph  (b)  is  re¬ 
vised  and  a  new  paragraph  (d)  is  added 
so  as  to  read  as  follows: 

§  1003.64  Base  rules. 

***** 

(b)  If  a  producer  operates  more  than 
one  farm  and  milk  is  received  from  each 
at  a  pool  plant  or  by  a  cooperative  asso¬ 
ciation  in  its  capacity  as  a  handler  pur¬ 
suant  to  §  1003.10  (b)  or  (c) ,  he  shall 
establish  a  separate  base  with  respect  to 
producer  milk  delivered  from  each  such 
farm;  and 

***** 

(d)  A  producer’s  daily  base  applicable 
to  the  months  of  March  through  June 
1963  shall  be  that  which  was  computed 
by  the  market  administrator  pursuant 
to  the  provisions  of  §  1003.63  which  were 
effective  under  this  part  on  December 
31, 1962. 

§  1003.70  [Amendment] 

22.  Section  1003.70  Computation  of 
the  value  of  producer  milk  for  each  han¬ 
dler  is  revised  as  follows: 

A.  In  paragraph  (c),  the  reference 

“§  1003.46(a)(8)”  is  changed  to 

“§  1003.46(a)  (12)”; 

B.  In  paragraph  (d),  the  reference 

“1  1003.46(a)(5)”  is  changed  to 

“§  1003.46(a)  (9)”; 

C.  In  paragraph  (e),  the  reference 

“§  1003.46(a)  (5)”  is  changed  to 

“5  1003.46(a)(9)"  and  the  reference 
“5  1003.46(a)(4)”  is  changed  to 

“5  1003.46(a)(6)”. 

23.  In  5  1003.72,  the  introductory  text 
preceding  paragraph  (a),  and  the  text 
of  paragraph  (a)  are  revised  to  read  as 
follows: 

§  1003.72  Computation  of  uniform 
prices  for  base  milk  and  excess  milk. 

For  each  of  the  months  of  April 
through  Jirne  the  market  administrator 
shall  compute  the  uniform  prices  per 
hundredweight  for  base  milk  and  excess 
milk  received  from  producers,  each  of 
3.5  percent  butterfat  content  f.o.b.  mar¬ 
ket,  as  follows: 

(a)  Compute  the  aggregate  value  of 
excess  milk  for  all  handlers  who  made 
reports  prescribed  in  5  1003.30(a)  for  the 
month,  and  who  are  not  in  default  of 
pasunents  pursuant  to  5  1003.84  for  the 
preceding  month  as  follows:  (1)  Multiply 
the  hundredweight  quantity  of  such 
milk  which  does  not  exceed  the  total 
quantity  of  producer  milk  received  by 
such  handlers  and  assigned  to  Class  n 
milk  by  the  Class  n  milk  price,  (2) 
multiply  the  remaining  hundredweight 
quantity  of  excess  milk  by  the  Class  I 
milk  price,  and  (3)  add  -together  the 
resulting  amounts; 

24.  Section  1003.82  is  revised  to  read 
as  follows: 

§  1003.82  Location  differential  to  pro¬ 
ducers. 

In  making  payments  to  producers  or 
to  a  cooperative  association  pursuant  to 


5  1003.80  (a)  and  (b)  except  with  re¬ 
spect  to  excess  milk,  a  handler,  with 
respect  to  all  such  milk  received  at  pool 
plants  located  75  miles  by  shortest  high¬ 
way  distance  from  the  zero  milestone 
in  the  District  of  Columbia,  as  deter¬ 
mined  by  the  market  administrator,  and 
a  cooperative  association,  with  respect 
to  all  such  milk  received  by  it  in  its 
capacity  as  a  handler  pursuant  to 
5  1003.10  (b)  or  (c) ,  at  the  location  of 
such  plant,  shall  deduct  12  cents  per 
hundredweight  plus  1.5  cents  for  each 
10-mile  additional  distance,  or  fraction 
thereof,  which  such  plant  is  located  from 
such  milestone.  _ 

§  1003.83  [Amendment] 

25.  In  5  1003.83  ttie  reference  “5  1003.- 
62(c)”  is  changed  to  read  “5  1003.62”. 

26.  Section  1003.88  is  revised  to  read 
as  follows: 

§  1003.88  Expense  of  administration. 

As  his  pro  rata  share  of  the  expense 
of  administration  of  this  part,  each 
handler,  excluding  a  cooperative  associa¬ 
tion  in  its  capacity  as  a  handler  pur¬ 
suant  to  5  1003.10(c),  shall  pay  to  the 
market  administrator  on  or  before  the 
18th  day  after  the  end  of  the  month, 

4  cents  per  himdredweight  or  such  lesser 
amoimt  as  the  Secretary  may  prescribe, 
for  each  hundredwdght  of  skim  milk 
and  butterfat  contained  in: 

(a)  Producer  milk  (including  such 
handler’s  own  farm  production) ; 

(b)  Milk  received  from  a  cooperative 
association  in  its  capacity  as  a  handler 
pursuant  to  5  1003.10(c) ; 

it)  Other  source  milk  (excluding  any 
milk  for  which  an  administrative  expense 
is  due  under  the  terms  of  another  Fed¬ 
eral  order)  allocated  to  Class  I  milk  pur¬ 
suant  to  5  1003.46(a)  (2).  (3)  and  (4). 
and  the  comparable  steps  pursuant  to 

5  1003.46(b) ;  and 

(d)  Class  I  milk  for  which  a  pajnnent 
is  due  pursuant  to  5  1003.62(c).  ^ 

Amendments  to  Upper  Chesapeake  Bay 
order  provisions: 

1.  In  5  1016.1.  paragraph  (c)  is  revised 
to  read  as  follows: 

§  1016.1  General  definitions. 

***••_ 

(c)  “Upper  Chesapeake  Bay  market¬ 
ing  area”,  hereinafter  referred  to  as  the 
“marketing  area”,  means  all  territory 
situated  within  the  corporate  limits  of 
the  city  of  Baltimore,  the  town  of  Laurel 
in  Prince  Georges  County,  the  counties 
of  Anne  Arundel,  Baltimore,  Caroline, 
Carroll,  Cecil,  Dorchester,  Harford,  How¬ 
ard,  Kent.  Queen  Annes,  Somerset,  Tal¬ 
bot,  Wicomico,  Worcester  and  that  por¬ 
tion  of  Calvert  County  lying  north  of  a 
line  beginning  at  the  western  terminus 
of  Leitchs  Wharf  Road,  continuing  east¬ 
erly  along  said  road  to  its  intersection 
with  Stoakley  Road,  continuing  easterly 
along  said  Stoakley  Road  to  its  intersec¬ 
tion  with  Maryland  State  Highway  2, 
continuing  northerly  along  said  Highway 
2,  to  its  intersection  with  Maryland  State 
Highway  263  and  then  easterly  along  said 
^ghway  263  to  its  terminus  at  the 
CTiesapeake  Bay,  and  that  portion  of 
Frederick  County  lying  north  of  a  line 
beginning  at  the  intersection  of  the 
Washington-Prederick  County  line  with 
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Alternate  U.S.  Route  40,  following  Alter¬ 
nate  U.S.  Route  40  easterly  to  the  west¬ 
ern  boundary  of  the  corporate  limits  of 
the  city  of  Frederick,  thence  along  the 
western,  northern  and  eastern  boundary 
of  the  city  to  its  eastern  junction  with 
Alternate  U.S.  Route  40,  and  then  south¬ 
easterly  along  Alternate  U.S.  Route  40 
to  the  Prederick-Carroll  County  line,  all 
in  the  State  of  Maryland,  together  with 
all  waterfront  facilities  connected  there¬ 
with  and  including  all  territory  within 
such  boundaries  occupied  by  Government 
(Federal,  State  or  Municipal)  installa¬ 
tions,  institutions  or  other  similar 
establishments. 

2.  In  §1016.4,  paragraphs  (a),  (b), 
and  (d)  are  revised  to  read  as  follows: 

§  1016.4  Definitions  of  milk  and  milk 
products. 

(a)  “Fluid  milk  product”  means  milk, 
skim  milk  (including  concentrated,  re¬ 
constituted  ^nd  fortified  milk  and  skim 
milk)  buttermilk,  milk  drinks  (plain  or 
flavored)  and  (except  eggnog,  milk  shake 
mix,  ice  cream  mix,  evaporated  and  plain 
or  sweetened  condensed  milk  or  skim 
milk  and  sterilized  products  in  hermeti¬ 
cally  sealed  containers)  any  mixture  in 
fluid  form  of  cream  and  milk  or  skim 
milk  containing  less  than  12  percent 
butterfat,  and  50  percent  of  the  quantity 
by  weight  of  any  such  mixture  contain¬ 
ing  at  least  12  percent  but  less  than  18 
percent  butterfat. 

(b)  “Producer  milk”  means  all  skim 
milk  and  butterfat  contained  in  milk  as 
specified  in  subparagraph  (1)  or  (2)  of 
this  paragraph  and  in  either  case  subject 
to  the  conditions  of  subparagraph  (3)  of 
this  paragraph: 

( 1 )  Received  at  a  pool  plant  from  pro¬ 
ducers  or  diverted  pursuant  to  §  1016.2 
(e),  or 

(2)  Received  by  a  cooperative,  associ¬ 
ation  in  its  capacity  as  a  handler  pur¬ 
suant  to  §  1016.2(g)  (4) ; 

(3)  In  the  case  of  any  bulk  tank  load 
of  milk  of  which  partial  loss  occurs 
through  accident  in  transit  from  farm(s) 
to  plant  of  first  receipt,  producer  milk, 
as  defined  pursuant  to  this  paragraph, 
shall  be  only  that  remaining  quantity 
of  milk  in  the  load  which  is  physically 
received  at  a  pool  plant  and  reported 
pursuant  to  §  1016.31(e).  The  quantity 
of  producer  milk  assigned  to  each  pro¬ 
ducer  shall  be  a  share  of  the  remaining 
load  prorated  on  the  basis  of  farm  tank 
measurements  for  all  producers  whose 
milk  is  included  in  the  load. 

*  *  •  •  • 

(d)  “Base  milk”  means  milk  received 
from  a  producer  by  a  pool  handler  dur¬ 
ing  any  of  the  months  of  March  through 
June  of  each  year  which  is  not  in  excess 
of  .such  producer’s  daily  average  base 
computed  pursuant  to  §  1016.63  multi¬ 
plied  by  the  number  of  days  in  such 
month. 

3.  In  §  1016.31,  paragraph  (d)  is  re¬ 
vised  and  a  new  paragraph  (e)  is  added. 
Paragraphs  (d)  and  (e)  read  as  follows: 

§  1016.31  Other  reports. 

•  •  •  *  • 

(d)  Each  pool  handler  dumping  milk 
or  milk  products  pursuant  to  §  1016.41 


(b)  (3)  shall  give  the  market  adminis¬ 
trator  during  normal  duty  hours  not  less 
than  three  hours  advance  notice  of  inten¬ 
tion  to  make  such  disposition  and  of  the 
quantities  of  skim  milk  and  butterfat 
involved. 

(e)  In  the  case  of  any  bulk  tank  load 
of  milk  of  which  partial  loss  occurs 
through  accident  in  transit  from  farm(s) 
to  plant  of  first  receipt  the  pool  handler 
shall  report,  within  24  hours  following 
the  accident,  for  each  producer:  (1)  The 
quantity  lost,  and  (2)  the  quantity  of 
producer  milk  received  computed 
pursuant  to  the  terms  set  forth  in 
§  1016.4(b). 

4.  Section  1016.40  is  revised  to  read 
as  follows: 

§  1016.40  Skim  milk  and  butterfat  to  be 
classified. 

All  skim  milk  and  butterfat  which  is 
required  to  be  reported  by  each  handler 
pursuant  to  §  1016.30  shall  be  classified 
each  month  by  the  market  administrator 
in  accordance  with  the  provisions  of 
§§  1016.41  through  1016.46.  If  any  of 
the  water  contained  in  the  milk  from 
which  a  product  is  made  is  removed  be¬ 
fore  the  product  is  utilized  or  disposed  of 
by  a  handler,  the  pounds  of  skim  milk 
used  or  disposed  of  in  such  product  shall 
be  considered  to  be  an  amount  equivalent 
to  the  nonfat  milk  solids  contained  in 
such  product  plus  all  the  water  originally 
associated  with  such  solids. 

5.  Section  1016.41  is  revised  to  read  as 
follows: 

§  1016.41  Classes  of  utilization. 

Subject  to  the  conditions  set  forth  in 
§§  1016.42  to  1016.46  the  classes  of  uti¬ 
lization  shall  be  as  follows: 

(a)  Class  I  milk.  Cfiass  I  milk  shall 
be  all  skim  milk  and  butterfat: 

(1)  Disposed  of  (except  as  provided  in 
paragraph  (b)  (2)  and  (3)  of  this  sec¬ 
tion)  in  the  form  of  fiuid  milk  products: 
Provided,  That  when  any  fiuid  milk  prod¬ 
uct  is  fortified  with  nonfat  milk  solids 
the  amount  of  skim  milk  to  be  classified 
as  Class  I  shall  be  only  that  amount  equal 
to  the  weight  of  skim  milk  in  an  equal 
volume  of  unfortified  product  of  the  same 
nature  and  butterfat  content; 

(2)  Not  specifically  accounted  for  as 
Class  n  milk;  and 

(3)  Disposed  of  on  routes  in  the  Wash¬ 
ington,  D.C.,  Order  No.  3,  marketing  area 
as  cream  or  any  mixture  of  cream  with 
milk  or  skim  milk  (except  aerated  cream 
and  sour  cream)  for  consiimption  in  fiuid 
form. 

(b)  Class  II  milk.  Class  n  milk  shall 
be  all  skim  milk  and  butterfat: 

( 1 )  Used  to  produce  any  product  other 
than  those  designated  as  Class  I  milk 
pursuant  to  paragraph  (a)  (1)  and  (3) 
of  this  section; 

(2)  Disposed  of  for  livestock  feed; 

(3)  Milk  and  milk  products  dumped,  if 
the  conditions  of  §  1016.31(d)  are  met  by 
the  handler; 

(4)  Contained  in  inventory  of  fiuid 
milk  products  on  hand  at  the  end  of  the 
month; 

(5)  In  shrinkage  of  skim  milk  and 
butterfat,  respectively  allocated  pursu¬ 
ant  to  §  1016.42  (excluding  shrinkage 


prorated  to  other  source  milk)  not  to 
exceed  the  following: 

(i)  2.0  percent  of  producer  milk  re¬ 
ceived  at  a  pool  plant  by  the  handler 
operating  the  plant;  plus 

(ii)  1.5  percent  of  milk  received  at 
a  pool  plant  by  the  handler  operating 
the  plant  from  a  cooperative  association 
in  ite  capacity  as  a  handler  pursuant  to 
§  1016.2(g)  (4) ,  except  that  if  the  handler 
files  with  the  market  administrator  no¬ 
tice  that  he  is  purchasing  such  milk  on 
the  basis  of  weights  determined  at  the 
farm  from  farm  tank  measurements  the 
applicable  percentage  shall  be  2.0  per¬ 
cent;  plus 

(iii)  1.5  percent  of  milk  received  at  a 
pool  plant  in  bulk  tank  lots  from  other 
pool  plants;  less 

(iv)  1.5  percent  of  milk  disposed  of 
in  bulk  tank  lots  from  a  pool  plant  to 
other  plants;  and  plus 

(V)  0.5  percent  of  producer  milk  re¬ 
ceived  by  a  cooperative  association  for 
which  it  is  a  handler  pursuant  to 
§  1016.2(g)  (4) ,  unless  the  exception  pro¬ 
vided  in  subdivision  (ii)  of  this  subpara¬ 
graph  applies; 

(6)  In  shriiikage  of  other  source  milk; 

(7)  Disposed  of  in  bulk  fiuid  form  to 
manufacturing  establishments  which  do 
not  dispose  of  fiuid  milk  products  from 
the  premises  and  which  use  such  sUm 
milk  and  butterfat  in  the  manufacture  of 
nondairy  commercial  food  products  in¬ 
cluding  soup,  candy  and  bakery  prod¬ 
ucts;  and 

(8)  The  weight  of  skim  milk  in  forti¬ 
fied  fiuid  milk  products  which  is  ex¬ 
cepted  from  Class  I  milk  pursuant  to 
paragraph  (a)(1)  of  this  section. 

5a.  Section  1016.42  is  revised  to  read 
as  follows: 

§  1016.42  Shrinkage. 

The  market  administrator  shall  allo¬ 
cate  shrinkage  over  a  handler’s  receipts 
as  follows: 

(a)  Compute  the  total  shrinkage  of 
skim  milk  and  butterfat,  respectively,  for 
each  handler;  and 

(b)  Allocate  the  resulting  amounts  pro 
rata  to  skim  milk  and  butterfat,  respec¬ 
tively,  in: 

(1)  Producer  milk  and  milk  received  in 
bulk  from  a  cooperative  association  in  its 
capacity  as  a  handler  and  from  other 
pool  plants,  and 

(2)  Other  source  milk. 

6.  Section  1016.45  is  revised  to  read  as 
follows: 

§  1016.45  Computation  of  skim  milk 
and  butterfat  in  each  class. 

For  each  month,  the  market  adminis¬ 
trator  shall  correct  for  mathematical 
and  for  other  obvious  errors  the  reports 
of  receipts  and  utilization  submitted 
pursuant  to  §  1016.30(a)  and  shall  com¬ 
pute  the  pounds  of  skim  milk  and  butter¬ 
fat  in  Class  I  milk  and  Class  II  milk  for 
such  handlers. 

7.  In  §  1016.46,  paragraph  (a)  is  re¬ 
vised  to  read  as  follows: 

§  1016.46  Allocation  of 'skim  milk  and 
butterfat  classified. 

*  *  •  *  • 

(a)  Skim  milk  shall  be  allocated  in 
the  following  manner: 
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(1)  Subtract  from  the  total  pounds 
of  skim  milk  in  Class  n  milk  the  pounds 
of  skim  milk  classified  pursuant  to 
§  1016.41(b)  (5)  (i)  through  (iv) ; 

(2)  Subtract  from  the  pounds  of  skim 
milk  in  Class  I  milk  the  pounds  of  skim 
milk  received  in  the  form  of  a  fluid  milk 
product  in  consumer-tsrpe  packages  and 
disposed  of  in  the  same  packages  as 
Class  I  mUk  if  such  fluid  milk  products 
have  been  classified  and  priced  as  Class  I 
milk  imder  another  order  issued  pursu¬ 
ant  to  the  Act; 

(3)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class,  in 
series  beginning  with  Class  n  milk,  the 
pounds  of  skim  milk  in  other  source  milk 
received  during  the  month  in  a  form 
other  than  fluid  milk  products; 

(4)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class,  in 
series  beginning  with  Class  11  milk,  the 
pounds  of  other  source  milk  received 
from  a  producer-handler  in  the  form  of 
fluid  milk  products; 

(5)  Subtract  from  the  remaining 

pounds  of  skim  milk  in  each  class,  in 
series  beginning  with  Class  n  milk,  the 
pounds  of  skim  milk  in  other  source  milk 
received  in  the  form  of  fluid  milk  prod¬ 
ucts,  except  as  specified  in  subpara¬ 
graphs  (2),  (4)  and  (7)  of  this 

paragraph; 

(6)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  II  milk 
such  remainder  or  the  pounds  of  skim 
milk  in  inventory  of  fluid  milk  products 
at  the  end  of  the  month,  whichever  is 
less; 

(7)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class,  in 
series  beginning  with  Class  n  milk,  the 
pounds  of  skim  milk  in  other  source  milk 
received  in  the  form  of  fluid  milk  prod¬ 
ucts  (except  that  subtracted  pursuant  to 
subparagraph  (2)  of  this  paragraph) 
which  were  classified  and  priced  as  Class 
I  mUk  pursuant  to  another  order  issued 
pursuant  to  the  Act  or  for  which  classi¬ 
fication  and  pricing  under  such  other 
order  is  dependent  on  assignment  under 
this  part:  Provided,  That  if  the  pounds 
of  skim  milk  from  which  the  subtraction 
is  to  be  made  pursuant  to  this  subpara¬ 
graph  are  less  than  the  pounds  to  be 
subtracted,  the  difference  shall  be  sub¬ 
tracted  pursuant  to  subparagraph  (9)  of 
this  paragraph; 

(8)  Add  to  tJie  remaining  poimds  of 
skim  milk  in  Class  n  milk  the  pounds 
of  skim  milk  subtracted  pursuant  to  sub- 
paragraph  (6)  of  this  paragraph; 

(9)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  n  milk  the 
difference  specified  in  the  proviso  of  sub- 
paragraph  (7)  of  this  paragraph; 

(10)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class,  in 
series  beginning  with  Class  n  milk  the 
poimds  of  skim  milk  in  inventory  of  fluid 
milk  products  at  the  beginning  of  the 
month; 

(11)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  n  milk  the  pounds 
subtracted  pursuant  to  subparagraph  (1) 
of  this  paragraph; 

(12)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
pounds  of  skim  milk  received  from  other 
pool  plants  or  from  a  cooperative  associ¬ 


ation  in  its  capacity  as  a  handler  pur¬ 
suant  to  §  1016.2(g)  (4)  according  to  the 
classification  thereof  determined  pur¬ 
suant  to  9  1016.44(a) ;  and 

(13)  If  the  remaining  pounds  of 
skim  milk  in  both  classes  exceed  the 
pounds  of  skim  milk  in  producer  milk, 
subtract  such  excess  from  the  remaining 
pounds  of  skim  milk  in  each  class,  in 
series  beginning  with  Class  n  milk.  Any 
amount  so  subtracted  shall  be  known  as 
“overage”. 

§  1016.52  [Amendment] 

8.  In  §  1016.52  Location  differentials  to 
handlers,  the  reference  "§  1016.46(a)  (1) 
through  (5)  ”  is  changed  to  "§  1016.46(a) 
(1)  through  (11)”. 

§  1016.62  [Amendment] 

9.  Section  1016.62  Payments  on  other 
source  milk  is  revised  as  follows: 

A.  In  paragraph  (a)  the  reference 
“§  1016.46(a)  (2)  ”  is  changed  to  “9  1016.- 
46(a)(3)”; 

B.  In  paragraph  (b)  the  reference 
“9  1016.46(a/  (3)  ”  is  changed  to  “9  1016.- 
46(a)(5)”; 

C.  In  paragraph  (c)  the  reference 
“9  1016.46(a)(4)  or  (6)”  is  changed  to 
“91016.46(a)  (2)  or  (7)”. 

10.  In  9  1016.63,  the  introductory  text 
preceding  paragraph  (a) ,  and  paragraph 
(c)  are  revised  to  read  as  follows: 

§  1016.63  Computation  of  base  for  each 
producer. 

For  each  of  the  months  of  March 
through  June  of  each  year  the  market 
administrator  shall  compute,  subject  to 
the  rules  set  forth  in  9  1016.64,  a  base 
for  each  producer  described  in  para¬ 
graphs  (a)  through  (d)  of  this  section 
by  dividing  the  applicable  quantity  (ff 
milk  receipts  specified  in  such  paragraph 
by  184  less  the  number  of  days,  if  any, 
during  the  immediately  preceding  base 
forming  period  of  July  through  Decem¬ 
ber  for  which  it  is  shown  that  the  day’s 
production  of  milk  of  such  producer  was 
not  received  by  a  pool  handler  as  de¬ 
scribed  in  the  applicable  paragraphs  (a) , 
(b),  (c),  or  (d)  of  this  section  under 
which  such  producer’s  base  is  computed: 
Provided,  That  in  no  event  shall  the 
number  of  days  used  to  compute  a  pro¬ 
ducer’s  base  pursuant  to  this  part  be 
less  than  154: 

•  *  •  *  * 

(c)  For  any  producer  who,  during  any 
of  the  three  base  earning  months  July 
through  September  the  preceding  year, 
qualified  under  Order  No.  3  (Washing¬ 
ton,  D.C.)  as  a  producer  and  was  a  pro¬ 
ducer  under  Order  No.  16  during  all  of 
each  of  the  three  remaining  base  earn¬ 
ing  months  of  October,  November,  and 
December,  the  quantity  of  milk  receipts 
shall  be  the  total  pounds  of  milk  re¬ 
ceived  from  such  farmer  during  all  of 
the  months  of  July  through  December 
by  pool  handlers  under  both  orders;  or 

11.  Section  1016.64  is  revised  to  read 
as  follows: 

§  1016.64  Base  rules. 

The  following  rules  shall  apply  in  con¬ 
nection  with  the  establishment  of  bases: 

(a)  A  base  computed  pursuant  to 
9  1016.63  or  as  designated  pursuant  to 


paragraph  (e)  of  this  section  may  be 
transferred  in  its  entirety  to  any  other 
person  upon  written  ai^lication  to  the 
maricet  administrator  on  or  before  the 
second  day  of  the  month  following  the 
month  of  transfer.  Such  application 
shall  be  on  a  form  approved  by  the  mar¬ 
ket  administrator  and  shall  be  signed  by 
the  base  holder,  or  his  heirs,  or  assigns 
and  by  the  person  to  whom  such  base  is 
to  be  transferred:  Provided,  That  if  a 
base  is  held  jointly,  the  entire  base  shall 
be  transferable  only  upon  receipt  of  such 
application  signed  by  all  joint  holders  or 
their  heirs,  or  assigns; 

(b)  If  a  producer  operates  more  than 
one  farm,  and  milk  is  received  from  each 
at  a  pool  plant  or  by  a  cooperative  associ¬ 
ation  in  its  capacity  as  a  handler  pur¬ 
suant  to  9  1016.2(g)  (3)  or  (4),  he  shall 
establish  a  separate  base  with  respect 
to  producer  milk  delivered  from  each 
such  farm; 

(c)  Only  one  base  shall  be  allotted 
with  respect  to  milk  produced  by  one  or 
more  persons  where  the  dairy  farm  is 
jointly  owned  or  operated:  Provided, 
That  in  the  case  of  a  base  established 
jointly,  if  a  copy  of  the  partnership 
agreement  setting  forth  as  a  percentage 
of  the  total  the  interests  of  the  partners 
in  the  base  is  filed  with  the  market  ad¬ 
ministrator  before  the  end  of  the  base¬ 
making  period,  then  upon  termination 
of  the  partnership  agreement  each  part¬ 
ner  will  be  entitled  to  his  stated  share 
of  the  base  to  hold  in  his  own  right,  or 
to  trsmsfer  as  provided  in  paragraph  (a) 
of  this  section  (including  transfer  to  a 
partnership  of  which  he  is  a  member) 
such  division  with  respect  to  any  mem¬ 
ber  of  the  partnership  to  be  effective  as 
of  the  end  of  any  month  during  which 
an  application  for  such  (fivision  signed 
by  each  member  is  received  by  the  mar¬ 
ket  administrator; 

(d)  A  producer’s  daily  base  applicable 
to  the  months  of  March  through  June 
1963  shall  be  that  which  was  computed 
by  the  market  administrator  pursuant 
to  provisions  of  §  1016.63  which  were 
effective  under  this  part  on  December  31, 
1962. 

§  1016.70  [Amendment] 

12.  Section  1016.70  Computation  of 
the  value  of  producer  milk  for  each  han¬ 
dler  is  revis^  as  follows: 

A.  In  paragraph  (c)  the  reference 
“9  1016.46(a)  (9)  ”  is  changed  to  “9  1016.- 
46(a) (13)”; 

B.  In  paragraph  (d),  the  reference 
“§  1016.46(a)  (5)  ”  is  changed  to  "9  1016.- 
46(a)  (10)”;  and 

C.  In  paragraph  (e)  the  reference 
“9  1016.46(a)  (5)  ”  is  changed  to  “9  1016.- 
46(a)  (10)  ”;  and  the  reference  “9  1016.46 
(a)  (4)  ”  is  changed  to  “9  1016.46(a)  (1)  ”. 

13.  In  9  1016.88,  paragraph  (c)  is  re¬ 
vised  to  read  as  follows: 

§  1016.88  Expense  of  administration. 

*  •  *  •  • 

(c)  Other  source  milk  (excluding  any 
milk  for  which  an  administrative  ex¬ 
pense  is  due  under  the  terms  of  another 
Federal  order)  at  a  pool  plant  which  is 
allocated  to  Class  I  milk  pursuant  to 
9  1016.46(a)  (3).  (4)  and  (5),  and  .the 
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comparable  steps  pursuant  to  §  1016.46 
(b) ,  and 

Signed  at  Washington,  D.C.,  on  April 

30. 1963. 

Orville  L.  Freeman, 
Secretary. 

[PJl.  Doc.  63-4746;  Filed,  May  2.  1963; 
8:49  ajn.] 


[  7  CFR  Part  1030  ] 

MILK  IN  CHICAGO,  ILLINOIS 
MARKETING  AREA 

Notice  of  Postponement  of  Hearing  on 

Proposed  Amendments  to  Tentative 

Marketing  Agreement  and  Order 

Pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  n.S.C.  601  et  seq.) . 
and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900) ,  notice  is  hereby 
given  of  the  postponement  of  a  public 
hearing  with  respect  to  proposed  amend¬ 
ments  to  the  tentative  marketing  agree¬ 
ment  and  to  the  order  regulating  the 
handling  of  milk  in  the  Chicago.  Illinois, 
marketing  area  which  was  to  be  con¬ 
vened  on  May  9,  1963  at  10:00  a.m.,  at 
the  Morrison  Hotel.  Chicago,  Illinois,  as 
was  announced  in  a  notice  of  hearing 
issued  April  19.  1963  (28  F.R.  3858) . 

Such  hearing  shall  be  postponed  from 
the  date  stated  in  the  preceding  para- 
>  graph  and  shall  be  convened  on  May  21, 
1963,  at  10:00  a.m.,  at  the  Morrison 
Hotel,  Chicago.  Illinois. 

Signed  at  Washington,  D.C.,  on  April 
30.  1963. 

liINLEY  E.  JUERS, 
Acting  Deputy  Administrator, 
Agricultural  Marketing  Service. 

IP.R.  Doc.  63-4733;  PUed,  May  2,  1963; 

8:48  a.m.] 


[  7  CFR  Part  1068  1 

MILK  IN  MINNEAPOLIS-ST.  PAUL, 
MINNESOTA  MARKETING  AREA 

Notice  of  Proposed  Suspension  of 
Certain  Provisions  of  the  Order 

Notice  is  hereby  given  that,  pursuant 
to  the  provisions  of  the  Agricultural  Mar¬ 
keting  Agreement  Act  of  1937,  as  amend¬ 
ed  (7  U.S.C.  601  et  seq.) ,  the  suspension 
of  certain  provisions  of  the  order  regu¬ 
lating  the  handling  of  milk  in  the  Min- 
neapolis-St.  Paul  marketing  area  is  being 
considered. 

The  following  provisions  which  are 
proposed  to  be  suspended  relate  to  the 
pooling  qualifications  for  plants: 
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(1)  In  the  second  proviso  of  §  1068.9 
(b)  (1)  the  words  "also  located  within 
the  city  limits  of  Minneapolis  or  St. 
Paul”;  and 

(2)  Sectiop  1068.9(b)  (2)  in  its  entirety. 

This  action,  requested  by  Twin  City 

Milk  Producers  Association,  is  supported 
by  other  associations.  In  total,  they 
market  about  98  percent  of  the  milk 
pooled  under  the  order. 

The  proposed  suspension  would  enable 
a  cooperative,  if  30  percent  of  its  total 
meml^r  producer  milk  is  delivered  in 
each  month  of  August.  September  and 
October  to  distributing  plants  in  Min¬ 
neapolis  or  St.  Paul,  to  consider  such 
producer  milk  as  a  receipt  at  any  of  its 
supply  plants  for  the  purpose  of  qualify¬ 
ing  them  as  pool  plants.  The  order  now 
provides  that  a  supply  plant  must  be 
within  the  city  limits  of  Minneapolis  or 
St.  Paul  to  so  qualify.  The  proposed 
suspension  would  also  eliminate  the  re¬ 
quirement  that  a  cooperative  supply  plant 
outside  Minneapolis  or  St.  Paul  must  re¬ 
ceive  a  producer’s  milk  on  45  days  in 
April  through  June  in  order  to  consider 
as  a  receipt  at  such  plant  for  pooling 
purposes  such  producer’s  milk  delivered 
directly  from  the  farm  to  distributing 
plants  in  August.  September  and  October. 

All  persons  who  desire  to  submit  writ¬ 
ten  data,  views  or  arguments  in  connec¬ 
tion  with  the  proposed  suspension  should 
file  the  same  with  the  Hearing  Clerk. 
Room  112.  Administration  Building. 
United  States  Department  of  Agriculture. 
Washington  25.  D.C..  not  later  than  five 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register.  All 
documents  filed  should  be  in  quadrupli¬ 
cate. 

Signed  at  Washington.  D.C..  on  April 

30. 1963. 

Linley  E.  Juers. 

Acting  Deputy  Administrator, 
Agricultural  Marketing  Service. 

[P.R.  Doc.  63-4734;  .  Piled,  May  2,  1963; 

8:48  a.m.] 


FEDERAL  AVIATION  AGENCY 

[14  CFR  Part  71  [New]  ] 

[Airspace  Docket  No.  63-SO-8] 

TRANSITION  AREA 
Proposed  Designation 

Notice  is  hereby  given  that  the  Federal 
Aviation  Agency  is  considering  an 
amendment  to  Part  71  [New]  of  the  Fed¬ 
eral  Aviation  Regulations,  the  substance 
of  which  is  stated  below. 

The  Federal  Aviation  Agency  has  under 
consideration  the  designation  of  a  transi¬ 
tion  area  at  Rome.  Gu.  The  proposed 
transition  area  would  be  designated  as 
that  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  8-mile 
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radius  of  Russell  Field  (latitude  34°21'- 
00"  N.,  longitude  85“09'30"  W.),  within 
2  miles  each  side  of  the  349**  True  radial 
of  a  VOR  to  be  commissioned  approx¬ 
imately  May  1.  1963.  near  Rome,  Ga., 
at  latitude  34'’09'55"  N.,  longitude  85®- 
07'20"  W.,  extending  from  the  8-mile 
radius  area  to  the  VOR,  within  2  miles 
each  side  of  the  165“  True  bearing  from 
the  Rome  radio  beacon  (conversion  of  the 
Rome  radio  range  is  scheduled  approx¬ 
imately  May  1, 1963)  extending  from  the 
8-mile  radius  area  to  8  miles  south  of 
the  radio  beacon;  and  the  airspace  ex¬ 
tending  upward  from  1,200  feet  above  the 
surface  bounded  on  the  north  by  latitude 
34“37'00"  N.,  on  the  east  by  longitude 
85“00'00"  W.,  on  the  south  by  latitude 
33“59'00"  N.,  on  the  west  by  longitude 
85“21'00"  W.,  excluding  the  portion 
which  would  coincide  with  the  Atlanta, 
Ga..  transition  area. 

The  proposed  Rome  transition  area 
would  provide  protection  for  aircraft  ex¬ 
ecuting  prescribed  instrument  holding, 
arrival  and  departure  procedures  at 
Russell  Field. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Assistant 
Administrator,  Southern  Region,  Attn: 
Chief,  Air  TraflBc  Division,  Federal  Avia¬ 
tion  Agency,  P.O.  Box  20636,  Atlanta  20. 
Georgia.  All  communications  received 
within  thirty  days  after  publication  of 
this  notice  in  the  Federal  Register  will 
be  considered  before  action  is  taken  on 
the  proposed  amendment.  No  public 
hearing  is  contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with  Federal  Aviation  Agency  officials 
may  be  made  by  contacting  the  Regional 
Air  Traffic  Division  Chief,  or  the  Chief, 
Airspace  Utilization  Division,  Federal 
Aviation  Agency,  Washington  25,  D.C. 
Any  data,  views  or  arguments  presented 
during  such  conferences  must  also  be 
submitted  in  writing  in  accordance  with 
this  notice  in  order  to  become  part  of 
the  record  for  consideration.  The  pro¬ 
posal  contained  in  this  notice  may  be 
changed  in  the  light  of  comments  re¬ 
ceived. 

The  official  Docket  will  be  available 
for  examination  by  interested  persons  at 
the  Docket  Section,  Federal  Aviation 
Agency,  Room  A-103,  1711  New  York 
Avenue  NW.,  Washin^on  25,  D.C.  An 
informal  Docket  will  also  be  available 
for  examination  at  the  office  of  the 
Regional  Air  Traffic  Division  Chief. 

This  amendment  is  proposed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749;  49  U.S.C.  1348) . 

Issued  in  Washington,  D.C.,  on  April 

26, 1963. 

Clifford  P.  Burton, 
Chief,  Airspace  Utilization  Division. 

[P.R.  Doc.  63-4698;  Piled.  May  2.  1963; 

8:46  a.m.] 
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DEPARTMENT  OF  STATE 

Agency  for  International  Development 

DEPUTY  DIRECTOR  FOR  CAPITAL 
DEVELOPMENT 

Delegation  of  Authority  With  Respect 

to  Latin  American  Financing  Trans¬ 
actions 

Pursuant  to  the  authority  delegated  to 
the  Deputy  Assistant  Administrator  for 
Capital  Development  by  the  n.S.  Co¬ 
ordinator,  Bureau  tor  Latin  America,  on 
January  12,  1962,  March  20.  1962,  and 
October  15,  1962,  I  hereby  delegate  to 
you,  subject  to  the  limitations  on  my 
authority  as  contained  in  said  delega¬ 
tions  and  in  Delegations  of  Authority 
Nos.  5  and  23  of  the  Administrator  of 
the  Agency  for  International  Develop¬ 
ment,  authority  to: 

( 1 )  Negotiate,  execute'and  implement  ,* 

(a)  All  loan  and  guaranty  agreements 
authorized  under  the  Foreign  Assistance 
Act  of  1961,  as  amended; 

(b)  All  loan  and  guaranty  agreements 
authorized  by  the  Board  of  Directors  of 
the  corporate  Development  Loan  Fund; 

(c)  All  guaranty  agreements  which 
have  been  authorized  pursuant  to  section 
413(b)  (4)  of  the  Mutual  Security  Act 
of  1954,  as  amended; 

(d)  All  loan  and  guaranty  agreements 
authorized  under  the  Act  to  provide  for 
assistance  in  the  Development  of  Latin 
America  and  in  the  Reconstruction  of 
Chile,  and  for  other  purposes  (74  Stat. 
869;  22  U.S.C.  1942  et  seq.) . 

(2)  Negotiate,  execute  smd  implement 
all  amendments  of,  and  ancillary  agree¬ 
ments  with  respect  to,  the  loans  and 
guaranties  enumerated  in  (1)  above,  and 
those  agreements  relating  to  any  such 
loans  entered  into  heretofore  by  the  Ex¬ 
port-Import  Bank  of  Washington,  as 
you  may  deem  necessary  or  desirable. 

This  delegation  of  authority  shall  be 
deemed  to  have  become  effective  March 
5,  1963.  The  authority  herein  delegated 
to  3rou  may  be  redelegated  as  appropri¬ 
ate. 

PHn.ip  Glaessner, 
Deputy  Assistant  Administrator 
for  Capital  Development. 

April  1, 1963. 

[FM.  Doc.  63-4738;  Piled,  May  2,  1963; 

8:48  a.m.] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

OREGON 

Notice  of  Termination  of  Proposed 

Withdrawal  and  Reservation  of 

Land 

April  26, 1963. 

The  Bureau  of  Sport  Fisheries  and 
Wildlife  has  cancelled  its  proposed  with- 
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Notices 

drawal  i^iplication  Oregon  010019  which 
Involved  the  land  described  below. 
Theref(»«,  pursuant  to  the  regulations 
contained  in  43  cm  Part  295,  such  lands 
will  be  at  10:00  a.m.  (m  May  15,  1963 
relieved  of  the  segregative  effect  of  the 
above-mentioned  amiUcation. 

The  lands  involved  in  this  notice  of 
termination  are: 

Willamette  Meridian,  Oregon 

X  14  S  R  12  S 
Sec.  ’ll:  Nvi’sE»ASW%, 
SW^SE^.NW^SE^SB% 

Sec.  14:  W%Ei4E%,  SEV4SEV4NEl^, 

E%.  EV4W%,  NWi4NW%.  E^NE^^SEl^ 
Sec.  25:  WViSW% 

Sec. 26:  SV4NEV4, E^8EV4 
Sec.  35:  NE^NE^,  NE^SEl^NEl^,  NE^ 
NW^SE^NEVi 
T.  15  S.,  R.  12  E.,  WM..  Oregon 
Sec.  1:  Lot  1,  East  20  acres  of  Lot  2,  SW^ 
NEV4.  WViSE%NE»4.  NW%SEl^. 
NEl^SE>^ 

Area  totals  1,074.55  acres. 

Stanley  D.  Lester, 
Land  Office  Manager. 

[PJl.  Doc.  63-4710;  PUed,  May  2,  1963; 
8:47ajii.l 


Geological  Survey 
[Idaho  18] 

IDAHO 

Coal  Land  Classification  Order 

Pursuant  to  authority  under  the  Act 
of  March  3.  1879  (20  Stat.  394;  43  UB.C. 
31),  and  as  delegated  to  me  by  Depart¬ 
mental  Order  2563,  May  2,  1950,  under 
authority  of  Reorganization  Plan  No.  3 
of  1950  (64  Stat.  1262) ,  the  following  de¬ 
scribed  lands,  insofar,  as  title  thereto  re¬ 
mains  in  the  United  States,  are  reclas¬ 
sified  coal  lands; 

Boise  Meridian,  Idaho 
T.  5  N.,  R.  44  E., 

Sec.  19,  lots  2,  3,  and  4,  E%SWl^.  SWi^ 
SEl^ 

Sec.  29,  SW%SW% 

Sec.  30,  lot  1.  EV^.  E^NW^,  NE^SW'A 

Sec.  31,  EV^NEV4.  NW%,  NEV4 

Sec.  32,  NW^ 

The  area  described  aggregates  1,014 
acres,  more  or  less. 

Thomas  B.  Nolan, 
Director. 

April  24, 1963. 

[P.R.  Doc.  63-4708;  Piled,  May  2,  1963; 
8:47  a.in.] 


DEPARTMENT  OF  ASRIGULTURE 

Agricultural  Marketing  Service 
FRESH  IRISH  POTATOES 

Notice  of  Diversion  Payment  Program 
DMD  3a 

Notice  is  hereby  given  that  the  diver¬ 
sion  pasrment  program  to  encourage  the. 


further  utilization  of  fresh  Irish  potatoes 
into  the  manufacture  of  potato  starch, 
^potato  flour,  or  other  approved  products 
(28  FJl.  530)  win  continue  until  further 
notice  but  in  no  event  later  than  May 
31.  1963. 

Dated:  April 30, 1963. 

Paul  A.  Nicholson, 
Authorized  Representative  of 
the  Secretary  of  Agriculture. 
[F.R.  Doc.  63-4748;  Piled,  May  2,  1963; 
8:49  ajn.] 

Agricultural  Stabilization  and 
Conservation  Service 

[Amdt.  3] 

MARKETING  QUOTA  REVIEW 
COMMITTEE  PANELS 

Notice  of  Establishment  of  Areas  of 
Venue 

Pursuant  to  section  3(a)  (1)  of  the 
Administrative  Procedure  Act  (60  Stat. 
238;  5  UJS.C.  1002)  which  requires  that 
the  field  organization  be  published  in  the 
Federal  Register  and  S  711.12  of  the 
Marketing  Quota  RdWew  Regulations  (26 
F.R.  10204,  27  PJt.  4831.  6539)  which 
provides  for  establishment  of  areas  of 
venue  for  marketing  quota  review  com¬ 
mittee  panels,  notice  is  hereby  given  that 
the  areas  of  venue  established  for  the 
following  State  (28  F.R.  236,  460,  3891) 
have  been  revised  and  established  by  the 
ASC  State  Committee  as  follows: 

Nevada 

Counties  of: 

Area  I — ^Add  Lincoln. 

Area  n — ^Add  Churchill,  Douglas,  Esmer¬ 
alda,  Lyon,  Mineral,  Ormsby,  Pershing, 
Storey,  Washoe. 

Area  m — ^Add  Elko,  Eureka,  Humboldt, 
Lander,  White  Pine. 

(Sec  3,  60  Stat.  238;  5  UJS.C.  1002;  sec.  363, 
52  Stat.  63,  as  amended;  7  U.S.C.  1363) 

Effective  date;  April  12, 1963. 

Signed  at  Washington,  D.C.,  on  April 
30, 1963. 

H.  D.  Godfrey, 

Administrator,  Agricultural  Sta¬ 
bilization  and  Conservation 
Service. 

IP.R.  Doc.  63-4751;  Piled,  May  2,  1963; 
8:50  ajn.] 

DEPARTMENT  OF  HEALTH,  EDU¬ 
CATION,  AND  WELFARE 

Food  and  Drug  Administration 

LA  WALL  AND  HARRISSON  RESEARCH 
LABORATORIES,  INC. 

Notice  of  Filing  of  Petition  Regarding 
Food  Additive  Synthetic  Paraffin 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  (sec. 
409(b)(5),  72  Stat  1786;  21  U.S.C.  348 
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(b)  (5) ) ,  notice  is  given  that  a  petition 
(FAP 1113)  has  been  filed  by  La  Wall  and 
Harrisson  Research  Laboratories,  Inc., 
1921  Walnut  Street,  Philadelphia  3, 
Pennsylvania,  proposing  the  issuance  of 
a  regulation  to  provide  for  the  safe  use 
of  Fischer-Tropsch  synthetic  paraffin, 
having  a  congealing  point  of  200“  F.- 
210°  F.,  a  maximum  oil  content  of  0.50 
percent,  aiid  an  absorptivity  at  290  milli¬ 
microns  in  decahydronaphthalene  at 
190°  F.  of  less  than  0.01,  as  a  component 
of  chewing  gum  base. 

Dated:  April  29, 1963. 

J.  K.  Kirk, 

Assistant  Commissioner 
of  Food  and  Drugs. 

[FJl.  Doc.  63-4739;  Filed,  May  2.  1963; 

8:48  ajn.] 


ATOMIC  ENERGY  COMMISSION 

[Docket  No.  50-99] 

BABCOCK  AND  WILCOX  CO. 

Notice  of  Issuance  of  Facility  License 
Amendment 

Please  take  notice  that  the  Atomic 
Energy  Commission  has  issued  Amend¬ 
ment  No.  7,  set  forth  below,  to  Facility 
License  No.  R-47.  The  license  author¬ 
izes  The  Babcock  and  Wilcox  Company 
(“the  licensee”)  to  operate  the  Lynch¬ 
burg  Pool  Reactor  at  its  site  near  l^nch- 
burg,  Virginia.  Amendment  No.  7  re¬ 
vises  License  R-47,  as  amended,  in  its 
entirety  and  adds  a  new  paragraph  4.G. 
which  clarifies  the  procedures  that  are 
used  in  the  utilization  of  experimental 
space  in  the  Lynchburg  Pool  Reactor  to 
insure  that  a  fuel  element  is  not  added 
to  a  vacant  internal  core  location  in  a 
near  critical  reactor,  as  described  in  the 
licensee’s  letter  dated  February  20,  1963, 
which  is  coilsidered  the  application  for 
license  amendment. 

The  Commission  has  found  that : 

(1)  Operation  of  the  reactor  in  ac- 
cordsmce  with  the  license,  as  amended, 
will  not  present  undue  hazard  to  the 
health  and  safety  of  the  public  and  will 
not  be  inimical  to  the  common  defense 
and  security; 

(2)  The  application  for  amendment 
complies  with  the  requirements  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
and  the  Commission’s  regulations  set 
forth  in  Titie  10,  Chapter  I,  CFR; 

(3)  Prior  public  notice  of  proposed 
issuance  of  this  amendment  is  not 
necessary  in  the  public  interest  since 
operation  of  the  reactor  in  accordance 
with  the  license,  as  amended,  does  not 
involve  consideration  of  safety  factors 
significantly  different  from  those  pre¬ 
viously  evaluated. 

Within  fifteen  (15)  days  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register,  the  applicant  may  file 
a  request  for  a  hearing,  and  any  person 
whose  interest  may  be  affected  by  this 
proceeding  may  file  a  petition  for  leave 
to  intervene.  Requests  for  a  hearing* 
and  iietitions  to  intervene  shall  be  filed 
in  accordance  with  the  provisions  of  the 
Commission’s  regulation  (10  CfR  Part 
2 ) .  If  a  request  f  cmt  a  hearing  or  a  peti¬ 


tion  for  leave  to  intervale  is  filed  within 
the  time  prescribed  in  this  notice,  the 
Commission  will  issue  a  notice  of  hearing 
or  an  appropriate  order. 

For  further  details  with  respect  to  this 
amendment,  see  (1)  a  related  hazards 
analysis  prepared  by  the  Research  and 
Power  Reactor  Safety  Branch  of  the 
Division  of  Licensing  and  Regulation  and 
(2)  a  copy  of  the  licensee’s  letter  dated 
February  20,  1963,  both  of  which  are 
available  for  public  inspection  in  the 
Commission’s  Public  Document  Room, 
1717  H  Street  NW.,  Washington.  D.C. 
A  copy  of  the  hazards  analysis  may  be 
obtained  at  the  Commission’s  Public 
Document  Room,  or  upon  request  ad¬ 
dressed  to  the  Atomic  Energy  Commis¬ 
sion,  Washington,  D.C.,  Attention: 
Director,  Division  of  Licensing  and 
R^irulation. 

Dated  at  Germantown.  Md.,  this  22d 
day  of  April  1963. 

For  the  Atomic  Energy  Commission. 

Robert  H.  Bryan, 
Chief,  Research  and.  Power  Re¬ 
actor  Safety  Branch,  Division 
of  Licensing  and  Regulation. 

[License  No.  Br-47;  Arndt.  7] 

License  No.  Br-47  is  revised  in  its  entirety 
to  read  as  follows: 

1.  This  license  applies  to  the  pool-type 
nuclear  reactor  (the  Lynchburg  Pool  Reactor, 
hereinafter  “the  reactor”)  which  is  owned  by 
The  Babcock  and  Wilcox  Company  (herein¬ 
after  “Babcock  and  Wilcox”)  and  located  at 
Lynchburg.  Virginia,  and  described  in  the 
application  for  license  dated  March  27,  1958, 
and  amendments  thereto  dated  May  26,  1958, 
Jime  26,  1958,  July  16.  1958,  March  3,  1961, 
AprU  5.  1961,  June  29.  1961,  July  31.  1961, 
November  10,  1961,  May  11.  1962,  Jvdy  27, 
1962,  and  February  20,  1963  (hereinafter  col¬ 
lectively  referred  to  as  “the  application”). 

2.  PursTiant  to  the  Atomic  Energy  Act  of 
1954,  as  amended  (hereinafter  “the  Act”) 
and  having  considered  the  record  in  this 
matter,  the  Atomic  Energy  Commission 
(hereinafter  “the  Commission”)  finds  that: 

A.  The  reactor  has  been  constructed  and 
will  operate  in  conformity  with  the.  applica¬ 
tion  and  in  conformity  with  the  Act  and  the 
rules  and  regulations  of  the  Commission. 

B.  There  is  reasonable  ass\irance  that  the 
reactor  can  be  curated  at  the  designated 
location  without  endangering  the  health  and 
safety  of  the  public. 

C.  Babcock  and  Wilcox  is  technically  and 
financially  qualified  to  operate  the  reactor, 
to  assume  financial  responsibility  for  pay¬ 
ment  of  Commission  charges  for  special  nu¬ 
clear  material  and  to  undertake  and  carry 
out  the  proposed  activities  in  accordance 
with  the  Commission’s  regulations. 

D.  The  possession  and  operation  of  the 
reactor  and  the  receipt,  possession  and  use 
of  the  special  nuclear  material  in  the  manner 
proposed  in  the  application  will  not  be 
inimical  to  the  common  defense  and  security 
or  to  the  health  and  safety  of  the  public. 

E.  Babcock  and  Wilcox  has  submitted  proof 
of  financial  protection  which  satisfies  the  re¬ 
quirements  of  Commission  regulations  cur¬ 
rently  in  effect. 

3.  Subject  to  the  conditions  and  require¬ 
ments  incorporated  h^ein,  the  Commission 
hereby  licenses  Babcock  and  Wilcox: 

A.  Pursuant  to  section  104c  of  the  Act  and 
■ntle  10.  CFR.  Ch{q)ter  I.  Part  50,  “Licensing 
of  Production  and  Utilization  Facilities”,  to 
possess  and  operate  the  reactor  as  a  utiliza¬ 
tion  facility  at  the  designated  location  at 
Ljmchbxirg,  Virginia,  In  accordance  with  the 
procedures  and  limitations  described  in  the 
application  and  this  license. 


B.  Pursuant  to  the  Act  and  Title  10.  CFR, 
Chapter  I,  Part  70,  “Special  Nuclear  Ma¬ 
terial”,  to  receive,  possess  and  use  in  con¬ 
nection  with  (^mition  of  the  reactor  up  to 
4.1  kilograms  of  contained  uranium  235. 

C.  Pursuant  to  the  Act  and  Title  10.  CFR, 
Chapter  I,  Part  30,  “Licensing  of  Byproduct 
Material”,  to  possess  but  not  to  separate  such 
byproduct  material  as  may  be  produced  by 
operation  of  the  reactor. 

4.  This  license  shall  be  deemed  to  contain 
and  be  subject  to  the  conditions  specified  in 
§  50.54  of  Part  50  and  §  70.32  of  Part  70.  Title 
10.  Chapter  I,  CFR.  and  to  be  subject  to  all 
applicable  provisions  of  the  Act  and  rules 
and  regulations  and  orders  of  the  Commis¬ 
sion,  now  or  hereafter  in  effect,  and  to  the 
additional  conditions  specified  below: 

A.  (1)  Babcock  and  Wilcox  shall  not  oper¬ 
ate  the  reactor  at  steady-state  power  levels 
in  excess  of  one  megawatt  (thermal)  unless 
previously  authorized  by  the  Commission  in 
writing. 

(2)  Whenever  the  reactor  is  being  operated 
at  steady-state  power  levels  in  excess  of  450 
kilowatts  (thermal)  the  following  additional 
conditions  shall  apply: 

a.  The  excess  reactivity  loaded  into  the 
core  shall  not  exceed  0.04. 

b.  Whenever  the  core  is  loaded  so  that  an 
excess  reactivity  greater  than  0.015  is  avail¬ 
able,  three  control  rods  shall  be  used.  These 
control  rods  shall  be  located  such  that  any 
two  of  the  rods  shall  have  a  total  minimum 
worth  of  0.05  delta  k/k. 

(3)  Whenever  the  reactor  is  being  operated 
without  forced  circulation,  the  licensee  shall 
not: 

a.  Operate  the  reactor  at  any  time  at  power 
levels  in  excess  of  450  kilowatts  (thermal), 
nor 

b.  Operate  the  reactor  at  levels  of  450  kilo¬ 
watts  (thermal)  or  less  in  such  a  manner 
that  the  integrated  thermal  power  for  any 
one  hundred  and  sixty-eight  consecutive 
hours  exceeds  840  kilowatt  hours,  nor 

c.  Operate  the  reactor  continuously  at 
power  levels  between  200  kilowatts  (thermal) 
and  450  kilowatts  (thermal)  for  more  than 
one  hour. 

B.  Babcock  and  Wilcox  shall  follow  the 
procedures  described  in  Item  8  of  the  section 
“Lsmchbtirg  Pool  Reactor  R-47”  contained  in 
the  licensee’s  report  entitled  “Survey  of  B&W 
Reactor  Facilities  Operated  Under  AEC  Li¬ 
cense,  January  1961". 

C.  Babcock  and  Wilcox  shall  Include  in  the 
reactor  the  positive  mechanical  means  to 
prevent  the  inadvertent  lifting  of  fuel  ele¬ 
ments  through  movement  of  control  or  safety 
rods  described  in  the  licensee’s  letter  dated 
January  26, 1961. 

D.  (1)  Babcock  and  Wilcox  is  authorized 
to  use  control  rods  fabricated  of  boron-stain¬ 
less  steel  as  described  in  its  application  of 
June  29. 1961. 

(2)  Babcock  and  Wilcox  shall  visually  in¬ 
spect  the  boron-stainless  steel  control  rods 
for  Indications  of  deformations  and  cracks, 
particularly  at  comers  of  mechanical  grooves, 
at  least  once  driring  each  calendar  year; 
provided,  that  no  more  than  2500  megawatt 
hours  of  reactor  operation  shall  elapse  with¬ 
out  such  an  Inspection.  Within  thirty  days 
after  making  each  Inspection  Babcock  and 
Wilcox  shall  sbbmit  a  written  report  to  the 
Commission  describing  the  inspection  pro¬ 
cedures  used  and  the  condition  of  each  rod 
Inspected. 

E.  Babcock  and  Wilcox  is  authorized,  as 
requested  in  its  application  for  license 
amendment  dated  July  31,  1961,  to  conduct 
exponential  experiments  using  mixtures  of 
light  and  heavy  water  in  the  LPR  Hot  Ex¬ 
ponential  Facility  inr  conjunction  with  op¬ 
eration  of  its  Lynchburg  P6ol  Reactor.  The 
experiments  shall  be  conducted  in  accord¬ 
ance  with  the  limitations  in  License  Rr-47, 
as  amended,  and  as  stated  in  the  application 
dated  July  31. 1961. 

F.  Babcock  and  Wilcox  is  authorized,  as 
requested  in  its  application  for  license 
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amendment  dated  November  10,  1961,  to  use 
aluminum  canned,  graphite  reflector  ele¬ 
ments  In  Its  L3rnchburg  Pool  Reacted  during 
the  conduct  ot  experiments  which  require 
that  reflector  elements  be  used  to  shape  or 
thermallze  the  neutron  flux.  The  reflector 
elements  shall  be  used  and  the  experiments 
conducted  In  accordance  with  the  proce- 
d\ires  and  subject  to  the  limitations  In  Li¬ 
cense  Br-47,  as  amended,  and  In  the  ap¬ 
plication  for  license  amendment  dated 
November  10, 1961. 

O.  When  the  reacts  Is  operated  with  an 
Internal  experimental  position  In  the  core, 
which  Is  provided  by  leaving  a  fuel  position 
vacant,  a  flxed  experiment  or  flxtiire  shall 
be  Installed  In  the  vacated  fuel  position  In 
accordance  with  the  procedwes  outlined  In 
the  licensee’s  letter  dated  February  20,  1963. 

H.  In  addition  to  those  otherwise  required 
under  this  license  and  applicable  regulations, 
Babcock  and  Wilcox  shall  keep  the  following 
records: 

(1)  Reactor  operating  records,  Including 
power  levels. 

(2)  Records  of  In-plle  Irradiations. 

(3)  Records  showing  radioactivity  released 
or  discharged  Into  ttie  air  or  water  beyond 
the  effective  control  eff  Babcock  and  Wilcox 
as  measiu%d  at  the  point  of  such  release  or 
discharge. 

(4)  Records  of  emergency  reactcH*  scrams, 
including  recksons  for  emergency  shutdowns. 

I.  Babcock  and  Wilcox  shall  Immediately 
report  to  the  Commission,  in  writing,  any 
Indication  or  occurrence  of  a  possible  unsafe 
condition  relating  to  the  operation  of  the 
reactor. 

J.  Babcock  and  Wilcox  shall  promptly  sub¬ 
mit  a  written  report  to  the  Commission 
whenever,  dxirlng  operation  of  the  reactm*, 
any  of  the  operating  conditions  or  charac¬ 
teristics  of  the  reactOT,  which  might  affect 
nuclear  safety,  varies  slgnlflcantly  from  Its 
predicted  value. 

5.  This  license  Is  effective  as  of  the  date 
of  Issuance  and  shall  expire  at  midnight 
September  4,  1978,  unless  sooner  terminated. 

Date  of  Isstiance:  April  22, 1963. 

For  the  Atomic  Energy  Commission. 

Robert  H.  Bbtak, 

Chief,  Research  and  Power  Reactor 
Safety  Branch  Division  of  Li¬ 
censing  and  Regulation. 

[FR.  Doc.  63-4688;  FUed,  May  2,  1963: 
8:45  a.m.] 

[Docket  No.  60-1231 

CURATORS  OF  UNIVERSITY  OF 
MISSOURI 

Notice  of  Issuance  of  Amendment  to 
Facility  License 

Please  take  notice  that  the  Atomic 
Energy  Commission  has  issued  Amend¬ 
ment  No.  1.  set  forth  below,  to  License  No. 
R-79,  which  changes  the  name  of  the  li¬ 
censee  from  The  Curators  of  the  Univer¬ 
sity  of  Missouri  School  of  Mines  and 
Metallurgy  to  The  Curators  of  the  Uni¬ 
versity  of  Missouri.  License  No.  R-79, 
as  amended,  authorizes  The  Curators  of 
the  University  of  Missouri  to  operate  the 
pool-type  nuclear  reactor  located  on  the 
University’s  campus  at  RoUa,  Missouri. 
By  letter  dated  January  22,  1963,  the 
Commission  was  advised  that  The  Cu¬ 
rators  of  the  University  of  Missouri  is 
the  legal  entity  of  the  University  of  Mis¬ 
souri  and  that  the  School  of  Mines  and 
Metallurgy  is  a  division  of  the  Univer¬ 
sity.  By  the  same  letter  the  licensee 
requested  that  License  No.  R-79  be 
amended  to  substitute,  as  licensee,  The 
Curators  of  the  University  of  Missouri 


for  The  Curators  of  the  University  of 
Missouri  School  of  Mines  and  Metal¬ 
lurgy. 

The  Commission  has  found  that: 

(1)  Operation  of  the  reactor  in  ac¬ 
cordance  with  the  license  .as  amended 
will  not  present  undue  hazard  to  the 
health  and  safety  of  the  public  and  will 
not  be  inimical  to  the  common  defense 
and  security; 

(2)  The  application  for  amendment 
complies  with  the  requirements  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
and  the  Commission’s  regiilations  set 
forth  in  Title  10,  Chapter  I,  CPR; 

(3)  Prior  public  notice  of  proposed  is¬ 
suance  of  this  amendment  is  not  neces¬ 
sary  in  the  public  interest  since  operation 
of  the  reactor  in  accordance  with  the  li¬ 
cense,  as  amended,  will  not  present  any 
substantial  change  in  the  hazards  to  the 
health  and  safety  of  the  public  from 
those  considered  and  evaluated  in  con¬ 
nection  with  the  previously  approved 
operation. 

Within  fifteen  days  from  the  date  of 
publication  of  this  notice  in  the  Federal 
Register,  the  licensee  may  file  a  request 
for  a  hearing,  and  any  person  whose  in¬ 
terest  may  be  affected  by  this  proceeding 
may  file  a  petition  for  leave  to  intervene. 
Requests  for  a  hearing  and  petitions  to 
intervene  shall  be  filed  in  accordance 
with  the  provisions  of  the  Commission’s 
rules  of  practice  (10  CTFR  Part  2).  If 
a  request  for  a  hearing  or  a  petition  for 
leave  to  intervene  is  filed  within  the 
time  prescribed  in  this  notice,  the  Com¬ 
mission  will  issue  a  notice  of  hearing 
or  an  appropriate  order. 

For  fiui^er  details  with  respect  to  this 
amendment,  see  Docket  No.  50-123  which 
is  available  for  public  inspection  at  the 
Commission’s  Public  Document  Room, 
1717  H.  Street  NW.,  Washington,  D.C. 

Dated  at  Clermantown,  Md.,  this  22d 
day  of  April  1963. 

For  the  Atomic  Energy  Commission. 

Robert  H.  Bryan, 
Chief,  Research  and  Power  Re- 
-  actor  Safety  Branch,  Division 
of  Licensing  and  Regulation. 
[License  No.  R-79;  Arndt.  1] 

License  No.  R-79,  which  authorizes  the 
possession  and  operation  of  the  nuclear 
reactor  located  on  the  campus  of  the  Uni¬ 
versity  of  Missouri  at  Roila,  Missouri,  is  here¬ 
by  amended  as  follows: 

1.  *1716  Curators  of  the  University  of  Mis¬ 
souri  is  substituted,  as  licensee,  for  The  Cu¬ 
rators  of  the  University  of  Mli^uri  School 
of  Mines  and  Metallurgy. 

Date  of  issuance:  April  22,  1963. 

For  the  Atomic  Energy  Commission. 

Robert  H.  Brtan, 

Chief,  Research  and  Power  Reactor 
Safety  Branch,  Division  of  Licens¬ 
ing  and  Regulation. 

[F.R.  Doc.  63-4689;  Filed,  May  2,  1963; 
8:45  a.m.] 

[Docket  No.  50-116] 

IOWA  STATE  UNIVERSITY 

Notice  of  Issuance  of  Facility  License 
Amendment 

Please  take  notice  that  the  Atomic 
Energy  Commission  has  issued  Amend¬ 


ment  No.  3,  set  forth  below,  to  Facility 
License  No.  R-59.  The  license  authorizes 
Iowa  State  University  to  possess  and 
operate  the  Argonaut-type  Model  UTR- 
10  (American-Standard)  training  and 
research  nuclear  reactor  located  bn  the 
University’s  campus  at  Ames,  Iowa.  The 
amendment  provides  for  the  modifica¬ 
tion  of  the  top  of  the  shield  tank,  the 
addition  of  a  water  processing  system, 
removal  of  a  period  system  by-pass,  and 
installation  of  dead-man  tjqie  switches 
in  the  safety  rod  control  system  of  the 
nuclear  reactor  as  requested  by  the  Uni¬ 
versity’s  application  for  license  amend¬ 
ment  dated  February  12,  1963. 

The  Commission  has  found  that: 

(1)  Operation  of  the  reactor  in  ac¬ 
cordance  with  the  license  as  amended 
will  not  present  imdue  hazard  to  the 
health  and  safety  of  the  public  and  will 
not  be  inimical  to  the  common  defense 
and  security; 

(2)  The  sq;>plication  for  amendment 
complies  with  the  requirements  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
and  the  Commission’s  regulations  set 
forth  in  Title  10,  Chapter  I,  CFR; 

(3)  Prior  public  notice  of  proposed  is¬ 
suance  of  this  amendment  is  not  required 
since  it  does  not  involve  consideration 
of  safety  factors  significantly  different 
from  those  previously  evaluated. 

Within  fifteen  days  from  the  date  of 
publication  of  this  notice  in  the  Federal 
Register,  the  licensee  may  file  a  re¬ 
quest  for  a  hearing,  and  any  person 
whose  interest  may  be  affected  by  this 
proceeding  may  file  a  petition  for  leave 
to  intervene.  Requests  for  a  hearing 
and  petitions  to  intervene  shall  be  filed 
in  accordance  with  the  provisions  of  the 
Commission’s  rules  of  practice  (10  CFR 
Part  2) .  If  a  request  for  a  hearing  or 
a  petition  for  leave  to  intervene  is  filed 
within  the  time  prescribed  in  this  no¬ 
tice,  the  Commission  will  issue  a  notice 
of  hearing  or  an  appropriate  order.  " 
For  further  details  with  respect  to  this 
amendment  see  (1)  the  hazards  analysis 
prepared  by  the  Research  and  Power  Re¬ 
actor  Safety  Branch  of  the  Division  of 
Licensing  and  R^mlation  and  (2)  the 
licensee’s  application  for  license  amend¬ 
ment  dated  February  12,  1963,  both  of 
which  are  available  for  public  inspection 
at  the  Commission’s  ^blic  Document 
Room,  1717  H  Street  NW.,  Washington, 
D.C.  A  copy  of  item  (1)  above  may  be 
obtained  at  the  Commission’s  Public 
Document  Room  or  upon  request  ad¬ 
dressed  to  the  Atomic  Energy  Commis¬ 
sion,  Washington,  D.C.,  Attention:  Di¬ 
rector,  Division  of  Licensing  and  Regu¬ 
lation. 

Dated  at  Clermantown.  Md.,  this  22d 
day  of  April  1963. 

For  the  Atomic  Energy  Commission. 

Robert  H.  Bryan, 
Chief,  Research  and  Power  Re¬ 
actor  Safety  Branch,  Division 
of  Licensing  and  Regulation. 
[License  No.  R-59;  Arndt.  3] 

.  License  No.  R-59.  as  amended,  which  au¬ 
thorizes  Iowa  State  University  to  possess  and 
operate  the  Argonaut-type  Model  UTR-10 
(American-Standard)  training  and  research 
nuclear  reactor  located  on  the  University’s 
campus  at  Ames,  Iowa,  is  hereby  further 
amended  as  follows: 
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1.  Iowa  State  University  Is  authorized  to 
modify  the  top  of  the  shield  tank,  add  a 
water  processing  system,  remove  a  period 
system  bypass,  and  Install  dead-man  type 
switches  In  the  safety  rod  control  system  of 
their  nuclear  reactor  In  accordance  with 
their  application  for  license  amendment 
dated  Febrviary  12,  1963. 

This  amendment  is  effective  as  of  the  date 
of  issuance. 

Date  of  issuance:  April  22, 1963. 

For  the  Atomic  Energy  Ck}mml8slon. 

Robsbt  H.  Bstan, 

Chief,  Research  and  Power  Reactor 
Safety  Branch,  Division  of  Licens¬ 
ing  and  Regulation. 

[F.R.  Doc.  63-4690;  Filed,  May  2,  1963; 

8:45  ajn.] 


[Docket  Mo.  50-5] 

PENNSYLVANIA  STATE  UNIVERSITY 

Notice  of  Issuance  of  Facility  License 
Amendment 

Please  take  notice  that  no  request  for 
a  formal  hearing  having  been  filed  fol¬ 
lowing  publication  of  the  notice  of  pro¬ 
posed  action  in  the  Federal  Register  on 
Septemter  14.  1962,  27  FJl.  9153,  the 
Atomic  Energy  Commission  has  issued 
Amendment  No.  11.  set  forth  below,  to 
Facility  License  No.  R-2.  The  amend¬ 
ment,  which  is  substantially  as  published, 
authorizes  The  Pennsylvania  State  Uni¬ 
versity  to  operate  the  nuclear  reactor 
located  on  ^e  licensee’s  campus  at  Uni¬ 
versity  Park,  Pennsylvania  in  the  modi¬ 
fied  reactor  building  as  requested  by  the 
licensee’s  application  dated  January  31, 
1962. 

Dated  at  Germantown,  Md.,  this  19th 
day  of  April  1963. 

For  the  Atomic  Energy  Commission. 

Edson  O.  Case, 

Assistant  Director,  Facilities  Li¬ 
censing,  Division  of  Licensing 
and  Regulation. 

[UcenM  No.  Rr-2;  Arndt.  11] 

1.  License  No.  B-2,  issued  July  8,  1955, 
authorizes  The  Pennsylvania  State  University 
(hereinafter  “the  licensee”)  to  operate  The 
Pennsylvania  State  University  Reactor 
(hereinafter  “the  reactor”)  located  on  the 
licensee’s  campus  in  University  Park,  Penn¬ 
sylvania.  By  application  dated  January  31, 
1962,  the  licensee  requested  authorization 
to  enlarge  the  reactor  bay  and  construct  ad¬ 
ditions  to  the  nuclear  reactcsr  building  and 
to  operate  the  reactmr  in  the  modified  build¬ 
ing. 

On  October  2,  1962,  the  Atomic  Energy 
Commission  (hereinafter  “the  Commission”) 
issued  Construction  Permit  No.  CI^RR-71 
which  authorized  the  licensee  to  enlarge  the 
reactor  bay  and  construct  additions  to  the 
nuclear  reactor  building  as  requested  by  the 
licensee’s  application  dated  January  31,  1962. 

2.  Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  (hereinafter  “the  Act”) 
and  having  considered  the  record  in  this  mat¬ 
ter,  the  Commission  hereby  finds  that: 

A.  The  enlargement  of  the  reactor  bay 
and  construction  of  the  additions  to  the 
nuclear  reactor  building  have  been  completed 
in  accordance  with  the  terms  and  conditions 
of  Construction  Permit  No.  CPRR-71. 

B.  There  is  reasonable  assurance  that  the 
licensee  will  operate  the  reactor  in  the  modi¬ 
fied  building  so  as  to  comply  with  the  appli¬ 
cation,  as  amended,  and  the  Act  and  the 
regtilations  in  Title  10,  Chapter  I,  CFR, 


including  the  regulations  in  Part  20,  and 
BO  that  the  health  and  safety  of  the  public 
will  not  be  endangered. 

C.  The  licensee  is  technically  and  finan¬ 
cially  qualified  to  operate  the  reactor  in  the 
modified  building  in  accordance  with  the 
regulations  in  Title  10,  Chapter  I,  CFR. 

D.  The  issuance  of  this  license  amendment 
will  not  be  inimical  to  the  common  defense 
and  security  or  to  the  health  and  safety  of 
the  public. 

3.  In  view  of  the  foregoing  and  subject 
to  the  conditions  and  requirements  incor¬ 
porated  herein  the  Commission  hereby  au¬ 
thorizes  the  licensee  to  operate  the  reactor 
in  the  reactor  building  modified  as  described 
in  the  licensee’s  application  dated  Janu¬ 
ary  31,  1962,  in  accordance  with  the  terms 
and  conditions  contained  in  License  No.  R-2, 
as  amended,  and  the  licensee’s  !q)plication 
dated  January  31,  1962. 

This  amendment  is  effective  as  of  the  date 
of  issuance. 

Date  of  issuance:  April  19, 1963. 

For  the  Atomic  Energy  Commission. 

Edson  G.  Cask, 

Assistant  Director,  Facilities  Licens¬ 
ing,  Division  of  Licensing  and 
Regulation. 

[F.R.  Doc.  63-4691;  FUed,  May  2,  1963; 

8:45  a.m.] 


[Docket  No.  50-153] 

WESTINGHOUSE  ELECTRIC  CORP. 

Notice  of  Termination  of  Facility 
License 

Please  take  notice  that  on  April  24. 
1963,  the  Atomic  Energy  Commission 
terminated  License  No.  CX-16  in  its  en¬ 
tirety  and  amended  those  sections  of 
Indemnity  Agreement  No.  B-18  which 
provided  indemnity  coverage  for  activi¬ 
ties  conducted  under  License  No.  CX-16. 
License  No.  CX-16  authorized  Westing- 
house  Electric  Corporation  to  operate  its 
LRX  critical  experiment  facility  at  its 
site  near  Waltz  Mill,  Pennsylvania.  On 
April  8,  1963,  Westinghouse  requested 
that  License  No.  CX-16  be  terminated 
and  advised  the  Commission  that  the 
facility  was  not  in  operation  and  all 
source,  special  nuclear  and  byproduct 
material  authorized  under  License  No. 
CX-16  had  been  disposed  of  in  accord¬ 
ance  with  approved  procedures.  On 
April  24, 1963,  Westinghouse  entered  into 
a  contract  with  and  for  the  accoimt  of 
the  Commission  for  the  operation  of  a 
critical  facility  at  this  location.  Pursu¬ 
ant  to  §  50.11(c),  10  CFR  Part  50,  the 
operation  of  such  a  facility  is  exempt 
from  the  licensing  requirements  of  the 
Commission. 

Under  the  terms  of  this  contract  West¬ 
inghouse  will  receive  indemnity  cover¬ 
age  under  section  170(d)  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  in  the 
operation  of  this  facility.  Accordingly, 
Indemnity  Agreement  No.  B-18,  as 
amended,  does  not  provide  coverage  for 
the  contract  activities  to  be  conducted 
in  this  facility. 

Date  of  issuance:  April  24,  1963. 

For  the  Atomic  Energy  Commission. 

Eber  R.  Price, 

Acting  Director,  Division  of 
■  Licensing  and  Regulation. 

[F.R.  Doc.  63-4692;  Filed,  May  2,  1963; 
8:45  a.m.] 


[Docket  No.  50-184] 

NATIONAL  BUREAU  OF  STANDARDS 

Notice  of  Issuance  of  Provisional 
Construction  Permit 

Please  take  notice  that  pursuant  to  a 
Sui^lemental  Decision  by  the  Commis¬ 
sion’s  Presiding  Officer  dated  April  10. 
1963,  the  Director  of  the  Division  of  Li¬ 
censing  and  Regulation  has  issued  Con¬ 
struction  Permit  No.  CPTR-5.  The  per¬ 
mit  authorizes  the  National  Bureau  of 
Standards  (NBS)  to  construct  a  10 
megawatt  (thermal)  hlgh-fiux,  heavy 
water  moderated  and  cooled  nuclear  re¬ 
actor  on  the  NBS  site  in  Montgomery 
County,  Maryland,  located  ainiroxi- 
mately  one  mile  southwest  of  Gaithers¬ 
burg.  Maryland. 

Dated  at  Germantown,  Md.,  this  22d 
day  of  April  1963. 

For  the  Atomic  Energy  Commission. 

R.  Lowehstein, 
Director,  Division  of 
Licensing  and  Regulation. 

[F.R.  Doc.  63-4687;  FUed.  May  2,  1963; 
8:45  ajn.] 


“N.S.  SAVANNAH” 

Notice  of  Public  Hearing 

The  ccmstruction  and  operaUon  of  the 
“NB.  Savannah”,  the  first  merchant 
vessel  to  be  powered  by  atomic  energy, 
has  been  undertaken  as  a  joint  project 
of  the  Atomic  Energy  Commission  and 
the  Maritime  Administration  pursuant 
to  the  Act  of  July  30,  1956,  70  Stat.  731, 
46  U.S.C.  1206.  Under  this  Act,  the 
Atomic  Energy  Commission  has  the  re¬ 
sponsibility  to  provide  a  developed  nu¬ 
clear  power  plant  for  the  “NB.  Sa¬ 
vannah”  and  to  assure  the  protection  of 
the  public  health  and  safety  in  construc¬ 
tion  and  operation  of  the  nuclear  power 
plant.  This  program,  being  performed 
under  contract  with  the  Commission,  is 
exempt  frmn  the  licensing  requirements 
and  procedures  of  the  Atomic  Energy  Act 
of  1954,  as  amended.  However,  the 
Commission  found  that,  prior  to  initial 
loading  of  nuclear  fuel  in  the  “NB.  Sa¬ 
vannah”,  a  public  hearing  should  be  held 
to  permit  public  participation  in  the 
Commission’s  review  of  the  nuclear 
safety  aspects  of  the  vessel’s  construc¬ 
tion.  test,  and  demonstration  program. 
Such  a  public  hearing  was  held  on  March 
6-7  and  April  12, 1961.  Based  upon  this 
hearing  and  a  Recommended  Report  by 
the  Hearing  Examiner,  dated  June  9. 

1961,  the  Commission,  in  a  Memorandum 
and  Authorization  dated  July  24,  1961, 
found  that,  subject  to  certain  conditions, 
there  was  reasonable  assurance  that  the 
“NB.  Savannah”,  as  then  designed  and 
constructed,  could  be  safely  fueled  and 
operated  for  test  and  demonstration  pur¬ 
poses  at  Camden,  New  Jersey,  and  at 
Yorktown,  Virginia,  and  for  initial  sea 
trials.  Subsequently,  the  Commission  by 
Memorandum  and  Authorizations  dated 
April  19,  1962,  July  6,  1962,  August  3, 

1962,  and  November  19,  1962,  authorized 
certain  interim  operations  of  the  “NB. 
Savannah”,  including  visitations  to  vari¬ 
ous  ports.  In  its  most  recent  amend- 
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ment,  dated  May  1,  1963.  the  Commis¬ 
sion  authorized  continued  operation  of 
the  “NJS.  Savannah”,  subject  to  the 
interim  factors  of  analysis,  as  amended, 
for  port  operations  previously  approved 
by  the  Commission. 

Pursuant  to  section  161(c)  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
notice  is  hereby  given  that  a  non-adju¬ 
dicatory  public  hearing  will  be  held  at 
10:00  ajn.,  e.d.t.,  on  May  17, 1963,  in  the 
Auditorium  of  the  Atomic  Energy  Com¬ 
mission  at  Germantown,  Maryland.  The 
hearing  will  be  conducts  by  an  Atomic 
Safety  and  Licensing  Board  consisting 
of  Mr.  Samuel  W.  Jensch,  Chairman. 
Dr.  Lawrence  R.  Quarles.  Member,  and 
Mr.  Hugh  Paxton,  Member. 

At  the  hearing  the  Board  will  receive 
testimony  describing  the  past  operations 
of  the  “N.S.  Savannah”  ’s  power  plant 
and  related  equipment  and  testimony  as 
to  the  adequacy  of  proposed  technical 
specifications  to  govern  the  future  op¬ 
eration  of  the  power  plant  and  related 
equipment  in  order  to  determine  whether 
there  is  reasonable  assurance  that  the 
‘‘N.S.  Savannah”  nuclear  power  plant 
may  be  operated  under  the  proposed 
technical  specifications  without  imdue 
risk  to  the  health  and  safety  of  the 
public. 

Testimony  will  be  received  from  the 
following  contractors:  The  Babcock  and 
Wilcox  Company  (designer  and  builder 
of  the  reactor),  the  New  York  Ship¬ 
building  Corporation  (shipbuilder  and 
operator  during  test  and  demonstration 
program) ,  and  States  Marine  Lines,  Inc. 
(general  agent  of  the  Maritime  Commis¬ 
sion  for  operation  of  the  vessel) .  Testi¬ 
mony  will  also  be  received  from  the  Joint 
AEC-Maritlme  Group,  responsible  for 
administration  of  the  ”N.S.  Savannah” 
project,  from  the  Atomic  Energy  Com¬ 
mission’s  Divisions  of  Compliance  and 
Licensing  and  Regulation  and  from  the 
following  Federal  agencies:  United  States 
Coast  Guard,  and  the  Public  Health 
Service. 

Following  the  testimony  of  representa¬ 
tives  of  the  above-named  organizations, 
statements  will  be  received  from  inter¬ 
ested  members  of  the  public  who  request 
permission  to  testify.  Requests  for  per¬ 
mission  to  testify  shall  be  filed  with  the 
Commission  at  least  three  days  prior  to 
the  hearing.  These  statements  may  be 
either  written  or  oral.  Oral  presenta¬ 
tions  shall  not  exceed  thirty  minutes. 
There  will  not  be  cross-examination  or 
formal  intervention  by  members  of  the 
public. 

At  the  close  of  the  hearing,  the  Board 
will  then  transmit  the  entire  hearing  rec¬ 
ord  to  the  Commission  and  will  submit 
a  recommended  decision  to  the  Commis¬ 
sion.  The  public  hearing  will  not  be 
subject  to  10  CFR  Part  2;  however,  to 
the  extent  practicable,  the  Board  will 
utilize  the  informal  hearing  procedures 
contemplated  in  §  2.756,  10  CFR  Part  2. 

All  hearings,  papers,  and  dociunents 
filed  in  this  proceeding  shall  be  public, 
and  copies  thereof  shall  be  filed  in  the 
Commission’s  Public  Dociunent  Room. 


NOTICES 

Upon  consideration  of  the  hearing  record 
and  such  additional  information  as  it 
deems  necessary  and  appropriate,  the 
Commission  will  decide  what  changes, 
if  any,  should  be  made  in  the  previous 
Memoranda  and  Authorizations. 

Notice  is  her^y  given  that  the  prior 
record  in  this  proceeding  and  all  subse¬ 
quent  reports  and  filings,  including  the 
reports  of  the  Commission’s  Advisory 
Committee  on  Reactor  Safeguards,  are 
available  for  public  inspection  at  the 
AEC  Public  Document  Room,  1717  H 
Street  NW.,  Washington  25,  D.C.  Re¬ 
quests  by  members  of  the  public  to  sub¬ 
mit  written  or  oral  statem^ts  of  the 
public  hearing  and  written  statements 
offered  for  the  record  may  be  submitted 
by  mailing  to  the  Secretary,  Atomic  En¬ 
ergy  CcMnmission,  Washington  25,  D.C. 

Dated:  May  1,  1963. 

For  the  Atomic  Energy  Commission. 

Woodford  B.  McCool, 
Secretary. 

(FJl.  Doc.  63-4821;  FUed,  May  2,  1963; 

10:14  ajn.] 


CIVIL  AERONAUTICS  BOARD 

(Docket  No.  14380] 

AEROVIAS  NACIONALES  QUISQUE- 
YANAS,  C.  FOR  A. 

Notice  of  Postponement  of  Hearing 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act 
of  1958,  as  amended,  that  a  public  hear¬ 
ing  in  the  above-entitled  proceeding,  now 
assigned  to  be  held  on  May  14,  1963,  is 
hereby  postponed  to  July  9, 1963,  at  10:00 
am.,  in  Room  911,  Universal  Building, 
Connecticut  and  Florida  Avenues  NW., 
Washington,  D.C.,  before  Examiner 
William  F.  Cusick. 

Dated  at  Washington,  D.C.,  on  April 
30.  1963. 

[SEAL]  William  F.  Cusick, 

Hearing  Examiner. 

[FH.  Doc.  63-4740;  FUed,  May  2,  1963; 
8:48  a.xn.] 


(Docket  No.  13326] 

NORTHWEST  AIRLINES,  INC.; 
SERVICE  TO  BALTIMORE 

Notice  of  Prehearing  Conference 

Notice  is  hereby  given  that  a  prehear¬ 
ing  ccmference  in  the  above-entitled 
matter  is  assigned  to  be  held  on  May  20, 
1963,  at  10:00  a.m.,  e.d.s.t.,  in  Room  911, 
Universal  Building,  Connecticut  and 
Florida  Avenues  NW.,  Washington,  D.C., 
before  Examiner  Walter  W.  Bryan. 

Dated  at  Washington,  D.C.,  April  29, 
1963. 

[seal]  Francis  W.  Brown, 

Chief  Examiner. 

[FM.  Doo.  63-4741;  FUed,  May  2,  1063; 
8:48  am.] 


FEDERAL  MARITIME  COMMISSION 

LYKES  BROS.  STEAMSHIP  CO.,  INC., 

AND  KONINKLIJKE  NEDERLANDSE 

STOOMBOOT  MAATSCHAPPIJ 

Notice  of  Filing  of  Agreement 

Notice  is  hereby  given  that  an  agree¬ 
ment  has  been  filed  with  the  Commission 
for  approval  pursuant  to  section  15  of 
the  Shipping  Act,  1916  (39  Stat.  733;  75 
Stat.  763;  46  U.S.C.  814) : 

Agreement  9152,  between  Lykes  Bros. 
Steamship  Company,  Inc.,  and  Konink- 
lijke  Nederlandse  Stoomboot  Maats- 
chappij  provides  for  the  establishment  of 
through  rates  and  division  of  revenues 
on  cargo  in  the  trade  from  Bordeaux 
and  LaPallice-LaRochelle  to  U.S.  Gulf 
ports  with  transhipment  at  Rotterdam. 

Interested  parties  may  inspect  this 
agreement  and  obtain  copies  thereof  at 
the  Bureau  of  Foreign  Regulation,  Fed¬ 
eral  Maritime  Commission,  Washington 
25,  D.C.,  or  may  inspect  copies  at  the 
ofQces  of  the  District  Managers  of  the 
Commission  in  New  York,  N.Y.,  New 
Orleans,  La.,  and  San  Francisco,  Calif., 
and  may  submit  to  the  Secretary,  Fed¬ 
eral  Maritime  Commission,  Washington 
25,  D.C.,  within  20  days  after  publication 
of  this  notice  in  the  Federal  Register, 
written  statements  with  reference  to  the 
agreement  and  their  position  as  to  ap¬ 
proval,  disapproval,  or  modification,  to¬ 
gether  with  a  request  for  hearing  should 
such  hearing  be  desired. 

Dated:  April  30,  1963. 

By  order  of  the  Federal  Maritime 
Commission. 

Thomas  Lisi, 
Secretary. 

(FJl.  Doc.  63-4744;  FUed,  May  2,  1963; 

8:49  a.m.] 


STATES  STEAMSHIP  CO.  AND  INDO¬ 
CHINA  STEAM  NAVIGATION  CO. 

Notice  of  Filing  of  Agreement 

Notice  is  hereby  given  that  the  follow¬ 
ing  described  agreement  has  been  filed 
with  the  Commission  for  approval  pur¬ 
suant  to  section  15  of  the  Shipping  Act, 
1916  (39  Stat.  733;  75  Stat.  763;  46 
U.S.C.  814) : 

Agreement  9170,  between  States 
Steamship  Company  and  Indo-China 
Steam  Navigation  Company  covers  and 
is  restricted  to  transportation  of  cargo 
under  through  bills  of  lading  from  load¬ 
ing  ports  of  the  initial  carrier  (States 
Steamship  Company)  in  Washington, 
Oregon  and  California  to  Calcutta, 
Chalna,  Chittagong,  Vizagapatam  and 
Rangoon  with  transhipment  to  Indo- 
China  Steam  Navigation  Company  ves¬ 
sels  (the  delivering  carrier)  at  Hong 
Kong. 

The  agreement  establishes  a  division 
of  the  revenue  earned  by  the  parties 
for  such  transportation,  and  provides  for 
apportionment  of  the  expenses  of  tran¬ 
shipment  at  Hong  Kong.  Each  party  in¬ 
demnifies  the  other  against  damages 


i 


Friday,  May  3,  1963 

resulting  from  loss,  damage;  delay  or 
mis-delivery  of  goods  while  in  its  posses¬ 
sion  or  custody,  and  provision  is  made 
that  either  party  to  the  agre^ent  may 
terminate  its  participation  therein  upon 
thirty  (30)  days  written  notice  to  the 
other. 

Interested  parties  may  inspect  this 
agreement  and  obtain  copies  thereof  at 
the  Bureau  of  Foreign  Regulation.  Fed¬ 
eral  Maritime  Commission.  Washington. 
D.C..  or  may  inspect  a  copy  at  the  offices 
of  the  District  Managers  of  the  Commis¬ 
sion  in  New  York.  N.Y..  New  Orleans.  La., 
and  San  Francisco.  Calif.,  and  may  sub¬ 
mit  to  the  SecretaJ7>  Federal  Maritime 
Commission.  Washington  25.  D.C..  within 
20  days  after  publication  of  this  notice 
in  the  Federal  Register,  written  state¬ 
ments  with  reference  to  the  agreement 
and  their  position  as  to  approval,  dis¬ 
approval.  or  modification,  together  with 
request  for  hearing  should  such  hearing 
be  desired. 

Dated:  April  30.  1963. 

By  order  of  the  Federal  Maritime 
Commission. 

Thomas  Lisi. 

Secretary. 

[FH.  Doc.  63-4745;  FUed.  May  2.  1963; 

8:49  ajn.] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  D-70211 

SHREWSBURY  MUNICIPAL  LIGHT  DE¬ 
PARTMENT  AND  NEW  ENGLAND 
POWER  CO. 

Order  Fixing  Date  of  Hearing;  Deny¬ 
ing  Motion  To  Dismiss 

Mat  2.  1963. 

On  F^ruary  5.  1962.  Shrewsbury  Mu¬ 
nicipal  Light  Department  (Shrewsbury) . 
Shrewsbury.  Massachusetts,  filed  with 
the  Federal  Power  Commission  a  com¬ 
plaint  against  New  England  Power  Com¬ 
pany  (NEPCO).  Boston.  Massachusetts, 
requesting  the  Commission  to  order,  pur¬ 
suant  to  sections  202(b).  205(b).  206(a). 
and  207  of  the  Federal  Power  Act.  that 
NEPCO  establish  interconnection  with 
and  render  service  to  Shrewsbury  at  the 
rate  at  which  NEPCO  serves  other  retail 
distributors. 

On  April  2.  1962.  NEPCO  fUed  with 
the  Commission  an  Answer  and  Motion 
to  Dismiss  the  Complaint  filed  by 
Shrewsbury.  The  motion  to  dismiss  con¬ 
tended  that  Shrewsbury  is  not  a  “per¬ 
son”  within  the  meaning  of  section  202 
(b)  of  the  Federal  Power  Act.  This 
Commission  in  its  past  decisions  has  in¬ 
dicated  that  “municipalities”  are  “per¬ 
sons”  for  purposes  of  complaint  and  in¬ 
vocation  of  the  consumer  protective  pro¬ 
visions  of  Part  II  of  the  Federal  Power 
Act.  Southern  California  Edison  Ccun- 
pany.  Order  Authorizing  Acquisition  and 
Merger  or  Consolidation  of  Facilities. 


FEDERAL  REGISTER 

issued  November  5,  1962.  Docket  No.  E- 

7049.  28  FPC _  All  the  consumer 

safeguard  provisi(His  of  Part  n  of  the 
Power  Act  can  be  invoked  to  regulate  a 
public  utility  on  the  complaint  of  a  “mu¬ 
nicipality”.  United  States  v.  Public 
Utilities  Commission  of  California.  345 
UB.  295.  312-313.  316  (1953).  In  this 
instance,  it^is  clear  that  Shrewsbury  Is 
a  “person”  within  the  meaning  of  that 
term  as  it  appears  in  section  202(b) .  It 
is  therefore  appropriate  to  deny  num¬ 
bered  paragraphs  (1)  and  (2)  of 
NEPCO’s  Motion  to  Dismiss. 

As  a  result  of  informal  conferences 
among  representatives  of  Shrewsbury. 
NEPCO.  and  the  Commission  staff  for 
purposes  of  simplification  of  the  issues, 
agreement  as  to  service  of  prepared  testi¬ 
mony  and  objections  thereto,  the  follow¬ 
ing  schedule  has  been  recommended  for 
Commission  consideration: 

(1)  May  22,  1963.  Service  of  direct 
testimony  by  Shrewsbury  Municipal 
I^ht  Department  and  New  England 
Power  Company; 

(2)  June  19,  1963,  Service  of  Staff’s 
response  to  the  direct  testimony  of 
Shrewsbury  Municipal  Light  Department 
and  New  England  Power  Company; 

(3)  June  28,  1963,  Service  of  rebuttal 
testimony  by  Shrewsbury  Municipal 
Light  Department  and  New  England 
Power  Company; 

(4)  July  8,  1963,  Service  of  Staff’s 
supplemental  response  if  required;  Serv¬ 
ice  of  motions  to  strike  prepared  testi¬ 
mony  served  through  June  28,  1963.  by 
Shrewsbury  Municipal  Light  Depart¬ 
ment.  New  England  Power  Company,  and 
Staff; 

(5)  July  15,  1963,  Service  of  answers 
to  motions  to  strike  by  Shrewsbury  Mu¬ 
nicipal  light  Department.  New  England 
Power  Company,  and  Staff;  Service  of 
further  motions  to  strike  t^timony  In 
Staff’s  supplemental  response,  if  any,  by 
Shrewsbury  Municipal  light  Department 
and  New  England  Power  Company; 

(6)  July  16,  1963,  Commencement  of 
hearing. 

The  Commission  further  finds:  It  is 
necessary  and  appropriate  for  ttie  pur¬ 
poses  of  the  Federal  Power  Act  that  a 
public  hearing  be  ordered  respecting  the 
issues  presented  under  sections  202,  205, 
206,  and  207  of  the  Act  and  in  the  Com¬ 
plaint  and  the  Answer. 

The  Commission  orders: 

(A)  NEPCO’s  Motion  to  Dismiss  the 
Complaint  of  the  Shrewsbury  Municipsd 
Light  Department  is  hereby  denied. 

(B)  Pursuant  to  the  authority  con¬ 
tained  in  the  Federal  Power  Act,  par¬ 
ticularly  sections  202,  205,  206,  207,  308 
and  309  thereof,  and  the  Commission’s 
rules  of  practice  and  procedure,  a  public 
hearing  shall  be  held  commencing  on 
July  16.  1963,  at  10:00  a.m.,  e.d.t.,  in  a 
hearing  room  of  the  Federal  Power  Com¬ 
mission,  441  G  Street  NW.,  Washington, 
D.C.,  respecting  the  issues  presented 
under  sections  202.  205,  2C6  and  207  of 
the  Act  and  in  the  Complaint,  and  the 
Answer. 
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(C)  The  schedule  for  the  service  of 
testimony,  motions  to  strike  prepared 
testimony,  and  answers  to  motions  to 
strike  prepared  testimony,  as  set  forth 
in  the  recital  above,  is  hereby  adopted. 

(D)  Petitions  to  Intervene  may  be 
filed  with  the  Federal  Power  Commis¬ 
sion,  Washington  25.  D.C..  in  accordance 
with  the  rules  of  practice  and  procedure 
(18  CFR  1.8)  on  or  before  May  13,  1963. 

By  the  Commission. 

Joseph  H.  Gutride, 
Secretary. 

[PR.  Doc.  63-4845;  FUed.  May  2,  1963; 

11:02  a.m.] 


FEDERAL  RESERVE  SYSTEM 

STATE  BANK  OF  ALBANY 

Order  Denying  Application  for 

Approval  of  Merger  of  Banks 

In  the  matter  of  the  application  of 
State  Bank  of  Albany  for  approval  of 
merger  with  The  Unadilla  National 
Bank. 

There  has  come  before  the  Board  of 
Governors,  pursuant  to  the  Bank  Merger 
Act  of  1960  (12  UB.C.  1828(0),  an  ap¬ 
plication  by  State  Bank  of  Albany,  Al¬ 
bany,  New  York,  a  member  bank  of  the 
Federal  Reserve  System,  for  the  Board’s 
prior  approval  of  the  merger  of  that  bank 
and  The  Unadilla  National  Bank.  Una¬ 
dilla,  New  York,  under  the  charter  and 
title  of  the  former.  As  an  incident  to 
ttie  merger,  the  single  office  of  The  Una¬ 
dilla  National  Bank  would  be  operated 
as  a  branch  of  State  Bank  of  Albany. 
Notice  of  the  proposed  merger,  in  form 
approved  by  the  Board,  has  been  pub¬ 
lished  pursuant  to  said  Act. 

Upon  consideration  of  all  relevant  ma¬ 
terial  in  the  light  of  the  factors  set 
forth  in  said  Act,  including  reports  fur¬ 
nished  by  the  Comptroller  of  the  Cur¬ 
rency,  the  Federal  Deposit  Insurance 
Corporation,  and  the  Department  of  Jus¬ 
tice  on  the  competitive  factors  involved 
in  the  proposed  merger. 

It  is  hereby  ordered,  For  the  reasons 
set  forth  in  the  Board’s  Statement  *  of 
this  date,  that  said  application  be  and 
hereby  is  denied. 

Dated  at  Washington,  D.C..  this  26th 
day  of  April  1963. 

By  order  of  the  Board  of  Governors.* 

[seal]  Merritt  Sherman, 

Secretary. 

[F.R.  Doc.  63-4705;  Filed,  May  2.  1963; 

8:46  a.m.] 


spiled  as  part  of  the  original  document. 
Copies  available  upon  request  to  the  Board 
of  Governors  of  the  Federal  Reserve  System, 
Washington  25,  D.C.,  or  to  the  Federal  Re¬ 
serve  Bank  of  New  York. 

•Voting  for  this  action:  Chairman  Martin, 
and  Governors  Balderston,  Mills,  Robertson. 
Shepardson,  and  King.  Absent  and  not  vot¬ 
ing:  Governor  MltcheU. 
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NOTICES 


OFHCE  OF  EMERGENCY 
PLANNING 

CALIFORNIA 

Amendment  to  Notice  of  Major 
Disaster 

Notice  of  Major  Disaster  for  the  State 
of  California,  dated  February  27.  1963, 
and  published  on  March  6, 1963  (28  F.R. 
2202) .  as  amended,  dated  March  12, 1963, 
and  published  on  March  21, 1963  (28  FJl. 
2834),  as  amended,  dated  April  3.  1963, 
and  published  on  April  11.  1963  (28  FJl. 
3562) ,  is  hereby  further  amended  to  in¬ 
clude  the  following  counties  among  those 
counties  determined  to  have  been  ad¬ 
versely  affected  by  the  catastrophe  de¬ 
clared  a  major  disaster  by  the  President 
in  his  declaration  of  February  25,  1963: 
Glenn.  Yuba. 

Dated:  April  26, 1963. 

Edward  A.  McDermott, 
Director, 

Office  of  Emergency  Planning, 

[FJl.  Doc.  63-4685;  Filed,  May  2,  1863; 
8:46  a.m.] 


HAWAII 

Notice  of  Major  Disaster 

Pursuant  to  the  authority  vested  in 
me  by  the  President  imder  Executive  Or¬ 
der  10427  of  January  16.  1953,  Executive 
Order  10737  of  October  29, 1957,  and  Ex¬ 
ecutive  Order  11051  of  September  27, 1962 
(18  P.R.  407,  22  P.R.  8799,  27  FJl.  9683) ; 
Reorganization  Plan  No.  1  of  1958,  Public 
Law  85-763,  and  Public  Law  87-296;  by 
virtue  of  the  Act  of  September  30,  1950, 
entitled  “An  Act  to  authorize  Federal 
assistance  to  States  and  local  govern¬ 
ments  in  major  disasters,  and  for  other 
purposes*'  (42  U.S.C.  1855-1855g) .  as 
amended;  notice  is  hereby  given  of  a  dec¬ 
laration  of  “major  disaster’’  by  the 
President  in  his  letter  to  me  dated  April 
24, 1963,  reading  in  part  as  follows: 

I  hereby  determine  the  damage  in  the 
various  areas  of  the  State  of  HawaU,  ad¬ 
versely  affected  by  excessive  rainfall  and 
flooding  beginning  on  or  about  AprU  14, 
1863,  to  be  of  sufficient  severity  and  magni¬ 
tude  to  warrant  disaster  assistance  by  the 
Federal  Government  to  supplement  State 
and  local  efforts. 

I  do  hereby  determine  the  following 
areas  in  the  State  of  Hawaii  to  have  been 
adversely  affected  by  the  catastrophe  de¬ 
clared  a  major  disaster  by  the  President 
in  his  declaration  of  April  24,  1963: 

The  areas  of: 

City  and  County  of  Honolulu. 

County  of  Kauai. 

Dated:  April  24, 1963. 

Edward  A.  McDermott, 
Director, 

Office  of  Emergency  Planning. 

[FJl.  Doc.  63^4686;  FUed,  May  8,  1863; 

8:46  am.] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[FUe  No.  811-1108] 

TEXAS  TECHNICAL  CAPITAL,  INC. 

Notice  of  Filing  of  Application  for 

Order  Declaring  That  Company 

Has  Ceased  To  Be  an  Investment 

Company 

April  29,  1963. 

Notice  is  hereby  given  that  Texas 
Technical  Capital,  Inc.  (“Applicant’’), 
1947  West  Gray  Avenue,  Houston  19, 
Texas,  a  Texas  corporation  and  a  man¬ 
agement  closed-end  non-diversified  in¬ 
vestment  company  registered  under  the 
Investment  Company  Act  of  1940 
(“Act’’),  and  licensed  to  operate  under 
the  Small  Business  Investment  Act  of 
1958,  has  filed  an  application  pursuant  to 
section  8(f)  of  the  Act  for  an  order  de¬ 
claring  that  Applicant  has  ceased  to  be 
an  investment  company  as  detoed  in  the 
Act. 

All  persons  are  referred  to  the  appli¬ 
cation  on  file  with  the  Commission  for 
a  complete  statement  of  the  facts  which 
are  summarized  below. 

Applicant  filed  its  registration  state¬ 
ment  under  the  Act  and  the  Securities 
Act  of  1933  on  October  16,  1961  at  which 
time  twenty-two  persons  had  subscribed 
for  an  aggregate  of  27,869  shares  of  its 
common  stock.  Applicant  has  with¬ 
drawn  its  Registration  Statement  under 
the  Securities  Act  of  1933  and  has  not 
offered  and  does  not  contemplate  offer¬ 
ing  its  securities  to  the  public.  Applicant 
is  now  in  the  process  of  liquidation. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  whenever  the  Com¬ 
mission  upon  application  finds  that  a 
registered  investment  company  has 
ceased  to  be  an  investment  company,  it 
shall  so  declare  by  order  and  upon  the 
taking  effect  of  such  order,  the  registra¬ 
tion  of  such  company  shall  cease  to  be  in 
effect. 

Notice  Is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  May 
15,  1963  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  inter¬ 
est,  the  reason  for  such  request  and  the 
issues  of  fact  or  law  propos^  to  be  con¬ 
troverted,  or  he  may  request  that  he  be 
notified  if  the  Commission  shall  order 
a  hearing  thereon.  Any  such  communi¬ 
cation  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission. 
Washington  25,  D.C.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (air  mail  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  Appli¬ 
cant.  Proof  of  such  service  (by  affidavit 
or  in  case  of  an  attomey-at-law  by  cer¬ 
tificate)  shall  be  filed  contemporaneously 
with  the  request.  At  any  time  after  said 
date,  as  provided  by  Rule  0-5  of  the 
rules  and  regulations  promulgated  under 
the  Act.  an  order  disposing  of  the  appli¬ 


cation  herein  may  be  issued  by  the  Com¬ 
mission  upon  the  basis  of  the  showing 
contained  in  said  application,  unless  an 
order  for  hearing  upon  said  application 
shall  be  issued  upon  request  or  upon  the 
Commission’s  own  motion. 

It  is  ordered.  That  the  Secretary  of 
the  Commission  shall  give  notice  of  the 
filing  of  this  application  by  mailing  a 
copy  of  this  notice  by  registered  mail  to 
the  Applicant  and  to  the  Director,  Office 
of  Investment.  Small  Business  Admin¬ 
istration,  Washington  25,  D.C. ;  that  no¬ 
tice  (to  all  other  persons)  shall  also  be 
given  by  publication  of  this  notice  in  the 
Federal  Register;  and  that  a  general 
release  of  this  Commission  in  respect  of 
this  notice  be  distributed  to  the  press 
and  mailed  to  the  mailing  list  for 
releases. 

By  the  Conunission. 

Orval  L.  DuBois, 
Secretary. 

[F.R.  Doc.  63-4728;  Filed,  May  2,  1863; 

8:47  a.m.] 

INTERSTATE  COMMERCE 
COMMISSION 

FOURTH  SECTION  APPLICATIONS 
FOR  RELIEF 

April  30, 1963. 

Protests  to  the  granting  of  an  applica¬ 
tion  must  be  prepared  in  accordance 
with  Rule  1.40  of  the  general  rules  of 
practice  (49  CFR  1.40)  and  filed  within 
15  days  from  the  date  of  publication  of 
this  notice  in  the  Federal  Register. 

Long-and-Short  Haul 

FSA  No.  38299:  Unground  barytes  from 
Potosi,  Mo.,  to  Natrium,  W.  Va.  Fil^  by 
Missouri  Pacific  Railroad  Company  (No. 
1124),  for  itself  and  The  Baltimore  and 
Ohio  Railroad  Company.  Rates  on  ba- 
rjrtes  (not  ground),  not  further  proc¬ 
essed  than  washed,  jigged,  tabled, 
crushed  or  decrepitated,  in  bulk,  in  car¬ 
loads  subject  to  aggregate  minimum 
weight  of  350  net  tons,  from  Potosi,  Mo., 
to  Natrium,  W.  Va. 

Grounds  for  relief:  Market  competi¬ 
tion. 

Tariff :  Supplement  46  to  Missouri  Pa¬ 
cific  Railroad  Company  tariff  I.C.C. 
A-10237. 

FSA  No.  38301J  Iron  and  steel  articles 
to  trunk  line  and  New  England  territory 
points.  Filed  by  Traffic  Executive  Asso¬ 
ciation-Eastern  Railroads,  agent  (E.R. 
No.  2667),  for  interested  rail  carriers. 
Rates  on  iron  and  steel  articles,  as  de¬ 
scribed  in  the  application,  in  carloads, 
fr<Hn  stations  on  Delaware  and  Hudson 
Railroad  Corporation,  to  points  in  trunk¬ 
line  and  New  Ekigland  territories. 

Grounds  for  relief :  Common,  contract 
and  private  motor-carrier  competition; 
also  foreign  import  competition. 

Tariff :  Supplement  15  to  Delaware  and 
Hudson  Railroad  Corporation  tariff  I.C.C. 
288. 


Friday y  May  3,  19SZ 

Aggregate-of-Interhediates 

FSA  No.  38300:  Unground  harytes  from 
Potosi,  Mo.,  to  natrium,  W.  Va.  Piled  by 
Missouri  Pacific  Railroad  Company 
(No.  1125),  for  interested  rail  carriers. 
Rates  on  barytes  (not  ground) .  not  fur¬ 
ther  processed  than  washed,  jigged, 
tabled,  crushed  or  decrepitated,  in  bulk. 
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in  carloads,  subject  to  siggregate  mini¬ 
mum  weight  of  350  net  tons,  from 
Potosi,  Mo.,  to  Natrium,  W.  Va. 

Grounds  for  relief:  Maintenance  of 
depressed  rates  published  to  meet  market 
competition  without  use  of  such  rates 
as  factors  in  constructing  combination 
rates. 
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Tariff :  Supplement  46  to  Missouri 
Pacific  Railroad  Company  tariff  I.C.C. 
A-10237. 

By  the  Commission. 

[seal]  Harold  D.  McCoy, 

Secretary. 

[F.R.  Doc.  63-4736;  Piled,  May  2,  1963; 
8:48  a.m.] 
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